
DECEMBEL30,_1993

TO: Board of Selectmen

FROM: F. DORE’ HUNTER, Chairman

SUBJECT: SELECTMEN’S REPORT

fI#,f#,f#f###ffIf#f#f,##f#f#f#f####f#f##fff#,##,#f#f,f###,,#fff#f#fIf,

AGENDA

ROOM 204

7:30 P.M.

JANUARY 4, 1994

I. CITIZEN’S CONCERNS

II. PUBLIC HEARINGS & APPOINTMENTS

1. 7:31 CHAIRMAN’S MINUTE

2. 7:38 ELECTION NOTICE

3. 7:40 JAMES PARI(ER - COMMITTEE INTERVIEW - Enclosed please find Mr.

Parker’s Citizen Resource Sheet and VCC recommendation for

appointment as a full member for a one year term to the

Council on Aging for Board review.

4. 7:45 WENDY’S SITE PLAN - POWDERNILL ROAD - Enclosed please find a

site plan request from Wendy’s International with staff

comment for Board review and discussion. This hearing was

continued from December 14.

5. 8:15 ANGELENE CONN - COMMITTEE INTERVIEW - Enclosed please find

Ms. Conn’s Citizen Resource Sheet and VCC recommendation for

appointment as a full member for a one year term to the

Council on Aging for Board review.

6.. 8:25 LIQUID METRONICS -~ Please see enclosed comments from the Town

Manager

III. SELECTMEN’S BUSINESS

7. BOY SCOUT COURT OF HONOR - Enclosed please find an invitation to

attend the Court of Honor being given for Keith Campbell on

January 9, 1994 for Selectman assignment.



8. BOARD OF HEALTH QUESTIONS RE MASTER PLAN ACTIONS - Enclosed please
find materials for discussion by the Board. This item has been

carried forward from your December 14 meeting.

IV. CONSENT AGENDA

9. ACCEPT MINUTES - Enclosed please find minutes from November 30,
1993 for Board approval.

10. ACCEPT GIFT - Enclosed please find a request for acceptance of

$25.00 from GTE Labs to the West Acton Citizens’ Library for Board

action.

11. ACCEPT GIFT - Enclosed please find a request for acceptance of

$100.00 from Mrs. Lucien Adams to the Acton Nursing Service for

Board action.

12. DECK HOUSE - SPECIAL PERMIT AMENDMENT Enclosed please find the

Amendment voted on December 14, 1993 for Board action.

13. AERS, INC. RECYCLED SOIL - Enclosed please find correspondence
regarding an offer from Mr. Robert Knowlton, AERS, Inc., seeking
to give the Town a large quantity of paving materials.

V. TOWN MANAGER’ S REPORT

14. ROUTE 27 TRAFFIC LIGHT - Enclosed please find correspondence from

Roy Smith regarding the Post Office Sq. traffic light.

15. CONCORD AUTO AUCTION - Enclosed please find a memo from the Town

Manager regarding the Concord Auto Auction. The Town Manager will

seek direction from the Board.

16. ACTON BOXBOROUGH REGIONAL SCHOOL WAIVER - The Manager will update
the Board on Tuesday evening and seek your direction.

17. ANNUAL MMA MEETING - Enclosed please find correspondence from NMA

regarding designation of a voting member for the Annual Business

Meeting. The Town Manager will seek the Board’s direction.

VI. EXECUTIVE SESSION

18. An Executive Session will be required for discussion of legal
strategies.



MEETINGS

ADDITIONAL INFORMATION

Enclosed please find additional correspondence which is strictly
informational and requires no Board action.

FUTURE AGENDAS

To facilitate scheduling for interested parties, the following
items are scheduled for discussion on future agendas. This IS NOT

a complete agenda.

~ 1993

7:00 Meeting in Maynard
9:30 — Liquor and Common Victualer Transfer — Szechuan Pavilion

819 acs



TOWN OF ACTON

INTER—DEPARTMENTAL COMMUNICATION

DATE 22 July 1993

TO : Board of Selectmen

FROM : Volunteer Coordinating Committee

SUBJECT : Recommendations for Appointments

At its meeting on 19 July 1993, the VCC made the following
recommendations for your consideration:

VAILLANCOURT, R. Peter to become a Full Member of the Board of

Health filling the unexpired term resulting from the resignation
James Barbato. His term would expire on 6/30/94. This is

supported by the Board of Health.

PaTTON, Cindy A. to be Associate Member of the Board of

Health for a one—year term expiring on 6/30/94 if the

above action is favorably acted on. While we gave consideration

to Cindy being recommended for the Commission on Disability,
we concluded that her training and experience would equally be

valuable to the Board of Health.

McELROY, Linda S. to be moved up from Associate Member to

Full Member of the Conservation Commission for a three—year
term expiring 30 June 1996. This action has the support of

the Conservation Commission.

PARKER, James L. to be a Member of the Council on Aging for 79~
a one—year term expiring on 6/30/94. He has extensive training /,/4~4,p
and experience in the problems of the elderl.y and can provide..

expertise in Medicare and Medicaid.

CONN, Angelene L. to be a member of the Council on Aging for a

one—year term expiring 6/30/94. While only a relatively recent

resident of Acton, she is anxious to become involved in Town

activities and feels she can make a contibution to the Council.

HARTUNG, Kay B. to be a Member of the Acton/Boxborough Arts

Council for a two—year term expiring 6/30/95. She has attended

meetings of the Council and was active for some six years on the

Somerville Arts Council.
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1~N OF ACTON VOLUNTEER APPLICATION

Residents interested in serving on a Town Board, Committee, or Commission

are requested to complete this form and forward it to the office of the

Town Manager at the Acton Town Hall.

Last Name

37/~ Li;
Street Address

~2~3

Home Phone Business Phone

f

Please refer to the other side of this sheet and indicate below, in order of

preference, the Board, Committee, or Commission which is of interest to you:

1) OAf

2

3)

Have you been a member of a Board, Committee, or Commission previously (either

in Acton or elsewhere) ? If you have, please list name(s) and dates (approx):

~ ~w ~ —/9~ A) — /7’o ~s

,~i I,~ /~2~
.

/1~, ~ /9~-ge, 6’)
.-/~

Do you have any time restrictions ? iiX~ £‘c~z~s~’4 1)

How long have you lived in Ac~on? 3~R~r’~e~. in Massachusetts?

Are you a US citizen ?. Y~

Present occupation and employer (optional attach resume)

,~‘ ~-~- 7W 69~E ~4? i~.i*s

Do you or your employer have any current or potential business relationship
with the Town of Acton that could create a conflict of interest? No

Education or special tral ning ~.~ y~~iry

42. ~. - ~7P7~ ~J4), V.

,~q~&oAJ -- - /~,4L, 7L9~~ ~A. Q ~i,~j~r

(Please print or type)
Date:

First Name

L.
Middle Initial

2-06—90, CK over>



TOWN OF ACTON VOLUNTEER BOARDS, COMMITTEES, AND COMMISSIONS

Acton—Boxborough Arts Council

Aging, Council on

Appeals, Board of

A3sessora, Board of

~Comm I ttee

Cemetery Commissioners

Commission on Disability
Conservation Commission

Fair Housing Committee

Finance Committee

Hanscom Field Advisory Commission

Health, Board of

Historical Commi3sion

Historic District Commission

~Cornittee

Metropolitan Advisory Planning Council

Minuteman Home Care

Minuteman Vocational School Representative
Planning Board

Prison Advisory Committee

Public Ceremonies & Celebrations Committee

Recreation Commission

South Acton Revitalization Committee

Town Report Committee

5t~_O~~.j ork/f~iDeQew3 i~ k f~orc~
Volunteer Coordinating Committee

Thank you. If you have questions or would like more information, please
contact a member of the Volunteer Coordinating Committee (you can find out

who the current members are by calling the Town Manager’s office at Town Hall,

26’l—9612). The space below is for use by the Volunteer Coordinating Committee

and the appointing body to record the status of your application.

APPOINTING BODY: BOS / TMgr / THod

Interview date
__________________

________________

Appointed: Date

to:
.

Board

Term

Please list below any additional Information or comments which may help in the

matching of your interests with the most appropriate Board/Committee, such as

oivic experience, special interests/hobbles, eto

y ~ ~V ~ v,~.
.~

c’?/ )~ç. — ~ ~

/c~, y1e.s. /,~?9c::~7-,~~ / ,~) / ~/9~7;E2~~tZ ~ ~r ce~~
~c -

- ,c~ Z
,

I-’~in~-d. ~2L ~

VCC INTERVIEW

applicant called: date/by
--

scheduled date / time iJii/~~ ~

VCC RECOMMENDATION: date
____________

Board(s) COf~ embe / Alt /As 00 t
-

________

Member i-Alt /Assoá NOTIFICATION OFAPPOINTHENT

__________

Member / Alt fAssoc : Date received by VCC
____________

Date VCC recommendation sent to Notification by the VCC :

TMgr / THod
_________________

Date committee notified

() No openings at this time >>>>———> Date applicant notified

CK-T/4
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/ TOWN OFACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

* * *** *********************************** *********

DATE: Dec. 29, 1993

TO: Board of Selectmen

FROM: Don P. Johnson, Town Manager

SUBJECT: Wendy’s Site Plan #11/5/93—341

I have spoken with Garry Rhodes regarding the proposed

project. Based on the unique characteristics of this site, I

have determined that I should offer comments for your

consideration.

The Town of Acton will be the recipient of most of the

negative impacts from this project and yet, ironically, we will

probably receive less tax revenue from the new development than

from the old motel. The motel will be demolished and the new

restaurant will be constructed entirely in Maynard. As the

property currently exists, a portion of the motel is in Acton so

we have received tax revenue based on that part of the structure,

along with the land in Acton. The new development will place

little of taxable value in Acton but the customary problem areas

(the entrance driveway, most of the parking, site lighting and

site drainage) will be in Acton. More critical is the traffic

impact ...
56% of the traffic to this site will come through

Acton. The Board is aware of the safety issues at the High

Street/Powdermill Road intersection and our continuing attempts

to resolve them. That intersection is already at Level of

Service F and this project will add 8-9% more.



Apparently the petitioner has indicated a willingness to

share in the cost of a traffic light. It is my understanding,

however, that the share proposed by Wendy’s would not exceed

$3-5,000, based on their sense of what would be fair. I submit

to the Board that the cost of emergency Police and Fire services

related to the traffic impacts alone will probably exceed this

amount in short order. I also expect that the Town will lose

this amount in tax revenues within the first several years. In

the most optimistic scenario I would expect a fair share of the

$150,000 cost of the light to be not less than their share of the

traffic through the intersection (9% X $150,000 = $13,500). A

more appropriate share might be based on the portion of their

total traffic that would come through Acton (56% X $150,000 =

$84,000). Normally the additional tax revenue gained from a

project of this nature is expected to mitigate the impacts over

time but, as has already been noted, that will not be the case

here.

These comments are offered in the belief that the Board may

wish to hold the petitioner responsible for a considerably larger

portion of the traffic light than currently proposed. Given the

substantial disparity between impacts and tax revenues, the

petitioner should seriously consider providing the remaining cost

of the light which I understand to be approximately $40,000

(after other contributors’ shares have been deducted from the

total cost).

cc: Garry Rhodes

Charles Orcutt

2



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

DATE: December 28, 1993

TO: Board of Selectmen

FROM: Garry Rhodes, Building Commissioner

SUBJECT: Wendy’s International, Inc.

Site Plan Special Permit # 1115/93-341

7-U Powder Mill Rd. Mullin]

The applicant is proposing to raze the existing Maynard Motel and replace the

facility with an eighty-eight seat restaurant and associated parking. The site is
bisected by the town line with Maynard. The restaurant will be located in Maynard.
The water and sewer will be supplied by Maynard. Most of the parking, access

driveway, and drainage will be located in Acton.

The site is zoned General Business and located in Zone Three of the Ground

Water Protection District. The use is allowed in the General Business District.

The Board should note that I have included two sets of reduced plans, set “A”

and set “B”. The set of plans labeled “A” were submitted as part of the original
submission. The plans labeled “B” were submitted on December 23, 1993. Staff

comments are based on the “A” plans. The “B” plans reflect the concerns of the

Town of Maynard i.e. the relocated entrance and the concerns of Staff.

I would like to point out areas where the “B” plans are in conflict with Staff

comments and concerns:

1. The Town Planner (see planning comment 1) requested that the parking
on site be reduced. The applicant reduced the parking by 4 spaces but

feels this site needs all spaces to ensure adequate parking.

2. The Town Planner (see planning comment 4) noted that details of the

lighting are missing. These must be supplied by the applicant.

3. The Town Planner and Town Engineer (see comments 7 and 4

respectively) note that the plans are not in compliance with Acton

Zoning Bylaw, section 4.3.6.3.. As the zoning enforcement official, I have

determined that pre-existing sites are nonconforming and only the net

increase needs to be treated. The Board, in the past, has not required
the entire site be treated (see Suburban Manor). The Board needs to

decide if this additional requirement is needed.

4. The plans do not show any type of guard on top of the retaining wall

where the drop is more than four feet.



5. Since the building is located in Maynard, the Board may want to

prohibit any freestanding signs other than directional signs from being
located in Acton.

6. The plans show a power pole in the sidewalk. It is my recommendation
that either the sidewalk be relocated around the pole or the pole moved.

One of the main impacts that this project will have on Acton is traffic. The

applicant has done a traffic study to show the anticipated impact that this project
will have on area roads. The worst case scenario shows an 8% increase at the Powder

Mill/High Street intersection. The Master Plan identified this intersection as needing
a traffic light. One of the recommendations that Bruce Campbell & Associates

Traffic Engineersi makes that will help mitigate this impact, is the installation of a

traffic light at the Powder Mill/High Street intersection. It is their recommendation
that Wendy’s contribute an appropriate fair share. I have ~included a copy of the

traffic study for your review. The approximate cost of the traffic light is between

$140,000 and $150,000. The Town has collected in contributions and preformed work

totalling approximately $90,000 leaving $50,000 to $60,000 worth of work to be

completed. The Board will need to decide what is an appropriate contribution.

In closing, it should be noted this site will not need a building permit.
Therefore, there will be limited control of construction on this site. The only permit
that will be required is a street cut permit with an appropriate bond. It is my
recommendation that a cash security be posted at the time the street cut permit is

issued so as to ensure that the work in Acton is done according to plans. I have

discussed this issue with the Town Engineer and we feel that a $15,000 cash security
would be adequate to cover the street cut bond. This should be posted before the

street cut is issued and released subject to completion of the site.

(78)
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PROPOSED WENDY’S RESTAURANT

MAYNARD AND ACTON, MASSACHUSETTS

TRAFFIC IMPACT STUDY

INTRODUCTION

Bruce Campbell & Associates (BC&A) has been retained by Wendy’s International, Inc to study
the traffleimpactsof the proposed Wendy’s restaurant to be located on the town line of Maynard
and Acton, Massachusetts. The proposed restaurant is approximately 3,100 gross square feet

with 88 sCats and iñcltidés adrive-th±cugh window. There will be 59 parkingspaces provided
on the site, three of which are for handicapped parking. The proposed Wendy’s restaurant is

anticipated to be opened by late 1994.

Land use in the area is commercial consisting of gas stations, small shops and convenience

stores, etc.

Project Location

The proposedWendy’srestaurantls.to be located on the former site of the Maynard Motel with

address # 115 Powder Mill Road (Route 62). The site is on the south side of Route 62, a Town-

maintained roadway adjacent to the Digital site drive for building MS-2 and shipping and

receiving. The project site straddles the Maynard/Acton town line. The existing motel is to

raised and the site re-graded to accommodate the proposed project. Presently two curb cuts

serve the site and with the proposed project, one curb opening will be eliminated while the most-

westerly curb opening will provide full access/egress to/from the site. Figure 1 shows the

general location of the site.

EXISTING CONDITIONS

Roadway Network

The primary arterial serving the site is Route 62 (Powder Mill Road). This section of Route 62

is a state-numberedroute but is a town-maintained roadway. Route 62 traverses from Middleton

to the east and Hudson to the west Route 62 in the site area varies in width from 32-36 feet

and is principally a two-laiie roadway with extra turn lanes provided at selected intersections.

In front of the site, the roadway has a 3-lane cross-section which includes an exclusive left-turn

lane into the Digital site drive and also serves the existing motel site drive.

Ref: 474-rpt.dp Page 1 Bruce Campbell & Associates, Inc.
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Intersections

Route 62/Digital Driveway (Maynard)
This intersection is a T-type unsignalized intersection that currently operates under Stop sign
control. Separate left and right turn lanes exist on the Digital drive while a right-turn lane on

Route 62 accommodates traffic from the west and an exclusive left-turn lane on Route 62

westbound serves eastbound-turning traffic. The Digital drive is typically 32 feet wide.

Route 62lSudbury Road (Acton)

Sudbuxy-Road unersects Route 62 at 90-degrees to form a T-type unsignahzed intersection

Although Sudbuiy Road forms a single approach lane at Route 62, there are occasions when two

‘vehicles lineiide-by-slde. to create a ‘second lane. Atthe intersection, a single lane exists on

Route 62 in each direction. No exclusive turn lanes are present on Route 62 but during field

observations, a de-facto left-turn lane was created westbound,. turning into Sudbury Road. The

intersection operates under Stop sign control on Sudbury Road.

Traffic Volumes

existing conditions

Traffic counts were conducted at studyarea intersections during the weeks of August 16 and 23,
1993. Typi~allyfór retail/commercial projects the time periods when the adjacent street is most

affected is the weekday evening peak hour (4:00-6:OOPM) and the Saturday noon-time peak hour

(11:00AM-1:00PM). In discussions with the Maynard Police Chief, it was also suggested to

collect weekdaynooñ-time data (11 :OOAM-1 :OOPM) to reflect the weekday lunch time traffic

conditions. The peak hours along Route 62 in the study area along with a summary of the

respective peak hour traffic volumes are shown below in Table 1.

Table 1 - Existing Traffic Volume Summary - Route 62 at Site

Condition Peak Hour 2-way Volume % of PM Peak Direction

weekday noon noon- 1:00PM 878 77% 54% EB

weekday PM 4:45-5:45PM 1134 -- 56% WB

Saturday noon 11:OOAM-Noon. 816 72% 50%WB

As can be seen, the PM peak hour traffic conditions are clearly the highest in the study area.

• historical traffic volumes

Re1 474-rpt.dp Page 2 Bruce Campbell & Associates, Inc.
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To understand historical traffic trends of Route 62, data were secured from the Town of Acton

dating back to 1988. A summary of this raw data along with existing traffic volume information

is shown in Table 2 below.

Table 2 - Historical Traffic Volume Summary Along Route 62

Condition I VHB*(1989) J Abend**(1988) I BC&A(1993)

AM Peak hour 1327 987 -

Weekday noon 1234 - 878

weekday PM 1678 1184 1134

Saturday noon 967 - 816

*West of High Street; reference: Vanasse Hangen Brustlin - June 1989;
**At site; reference: Abend Associates - November 1988

As can be seen from the above table, the PM weekday condition is the highest traffic volume

period of the day and thus would be critical for analysis. In addition, as one travels eastbound

from the site, traffic is added to Route 62 as a result of Sudbury Road, High Street and the high
commercial land use in the area. This accounts for the difference in traffic volumes between

the site area and the High Streetarea.

seasonality

In past meetings with the Town of Maynard, there were concerns about the seasonal effects of

traffic along Route 62. Traffic volume data were researched from the most recent files of the

Massachusetts Highway Department (MHD) from the years 1987-1991 for the nearest permanent
traffic counting station in the area. Based on the 5-year average, the month of August (the
month traffic counts were conducted for the Wendy’s project) is 2% greater than the average

•

month. This information is provided in the Appendix. Therefore, since recently-collected traffic

data are higher than average, no seasonal adjustments were made to the BC&A counts.

LEVEL OF SERVICE

Level of service (LOS) is a quanttatve measure used to describe the operation of the

intersection. Level of service values range from A to F, A representing very good operation
and F representing very poor operation. Level of service calculations are performed using
methods in the 1985 Highway Capacity Manual (HCM) published by the Transportation
Research Board. For signalized intersection, level of service is defined in terms of average

stopped delay which is determined using an analysis method relating traffic volumes, geometric
conditions, and traffic control conditions. Delay is a measure of driver discomfort, frustration,
fuel consumption, and lost travel time. The ratio of existing traffic volume to available capacity
(volume/capacity ratio) provides a measure for the intensity of traffic loading relative to the

ability of the street to handle the traffic. The number of lanes, presence of turn lanes, type of

Ref: 474~rpt.dp Page 3 Bruce Campbell & Associates. Inc.
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traffic control, and signal phasing are important capacity determinants. As the volume/capacity
ratio (v/c) approaches 1.0, extreme congestion sets in with long backups at signalized
intersections. While the v/c ratio is not used to define level of service, it is helpful to evaluate

intersections with poor levels of service.

Level of service analysis for two-way stop controlled intersections assumes that left turns from

the major street are affected by opposing major street through traffic. Traffic on the minor

street is affected by all conflicting traffic; The methodology is based on~gaps in the major street

traffic in which a vehicle can pass through or enter the major street The reserve capacity is

related to the capacity of these gaps, as the gaps become smaller or less frequent, the reserve

capacity becomes smaller and traffic backups will occur Levels of service for unsignahzed
intersections have been defined as noted. in Table 3:

Table 3 - Level of Service Criteria for Unsignalized Intersections

Reserve Capacity
Passenger Cars Per Hour (PCPH)

Level ~of Service

:

Expected Delay to Minor Street

Traffic

>400 A Little or no delay

300-399 B Short traffic delays

200-299 C Average traffic delays

100-199 D Long traffic delays

0-99

*

E Very long traffic delays

* When demand volume exceeds. the capacity of the lane, extreme delays will be encountered with queuing
which may cause severe congestion affecting other traffic movements in the intersection. This condition

usually warrants improvement to the intersection.

For existing conditions, both on the weekday noontime, evening p.m. and a Saturday, the leve

of service results can be seen in Table 4.

~ Table 4 - 1993 Existing Level of Service Summary

unsagnai~zeci~

Weekday Noon PM Peak Hour Sat PeakHour.

LOS Delay ARC LOS Delay ARC LOS Delay ARC

Route 62/Digital .

.

Left from Rte 62 A 5
.

683 A 5 682 A 5 695
.

Left from Digital D 31 116 F - 0 C 18 205

Route 62JSudbury

Left from Rte 62 A 6 585 A 8 436 A 6 593

All turns from Sudbury D 26 138 F - 0 C 14 264

Delay — seconds/vehicle ARC — available reserve capacity
LOS — level of service

Ref: 474-rpt.dp . Page 4 Bruce Campbell & Associates, inc.

10/93



FUTURE CONDITIONS

Traffic Growth

In researching historicaltraffic volumes, two documents were used. Theyare:

• Massachusetts Highway Department 1991 Traffic Volume Book

• Recent studies completed in the area

The 1991 MHD traffic volume book was used to determine the traffic growth rate. There is

one permanent count station. in the region and this is in Concord. Between 1987-1991, the

average yearly traffic volumes at this count station actually decreased. In addition, between

1990 and 1991, the growth rate for the entire MHD District also decreased. (Detailed data are

shown in the Appendix). Historical data were also reviewed along Route 62 at the Stow town

line. This information revealed that traffic volumes increased from 1985 to 1988, but decreased

from 1988 to 1990.

After extensively reviewing all of the above, and recent traffic studies conducted in the area,

BC&A determined that a 2.0% annual growth rate is appropriate and more than likely
conservative and should be used to project the existing counts to 1994.

Trip Distribution

The methodology used to determine the trip distribution for the proposed project was the

observed weekday PM and Saturday peak hour traffic patterns. This site trip distribution is

shown in Table 5.

• Table 5 - Wendy’s Site Trip Distribution

Direction Percentage

TolFrom West 44%

TolFromEast 56%

Total 100%

Ref: 474.rpt.dp Page 5 Bruce Campbell & Associates. Inc.
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Tnp Generation

Vehicle trip generation for the proposed project was estimated by using the nationally accepted
methods of The Institute of Transportation Engineers (ITE) Trip Generation Handbook, 5th

edition. Table 6 summarizes vehicle trip generation for the project which represents the

estimated number, of vehicre trips entering and exiting the restaurant.

Table:6 - Site Trip Generation*

.j~Póriod Enter Exit Total.

Weekday Noon 113 30 143

Weekday PM Peak Hour 59 54 113

Daily (weekday) ‘ 980 980 1960

Saturday Peak Hour 90 86 176

*ITE Land Use Code (834) for 3,100 g.s.f. restaurant

As part of the on-going project for Wendy’s International, Inc., BC&A is presently conducting
a study to understand the overall traffic and driver characteristics at a number of Wendy’s Old

Fashion Hamburger sitesL Charactenstics that we are presently observing are daily, weekday
and Saturday’peak hour vehicle trip activity, seasonal fluctuations, drive-through vs. sit-down

vehicle splits and vehicle queuing in the drive-through window to name a few. Presently,
BC&A has monitored eight Wendy’s sites throughout Massachusetts. The results of our findings
to date are summarized in. Table 7.

Table 7 - Average of Observations at Eight Wendy’s Restaurants

Time Penod
.

Enter

.

Exit
,

Total

Split of Entering Vehicles

Drive-through
Windows

Dine-in

.

‘ Total”

Weekday PM Peak Hour 51 48 99 58% 42% 100%

Saturday Peak Hour 102 100 202 60% 40% 100%

In general, the actual traffic counts at Wendy’s are similar to the ITE estimated values for

weekday PM and Saturday peak hour. The actual PM counts are 12% lower than the ITE

etimated value but the Saturday counts are 15% higher the 1TE value. For both weekday and

Saturday periods, the drive-through vs. dine-in splits are essentially the same.

Pass-by Traffic

ITE has conducted studies on various land uses and documented that not all trips to a retail site

are new trips. In the case of fast food restaurants, as much as 56% are pass-by trips or impulse

trips. For this project, we are assuming that 25% of the site traffic is pass-by from the adjacent
traffic stream, a standard percentage usually accepted by the MHD. Table 8 summarizes the

Ref: 474-rpt.dp
10/93
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site trips with 25% pass-by credit.

• Table 8 - Summary of Site Pass-by and Primary Vehicle Trips

Time Period
..

WeekdayNoónHoür Weekday PM Peak Hour Saturday P~iHôur

InPrimary 85 45 68

Pass-by. 28 14 22.

i’arAL. H
... ~.

.

....~. 113
.

.~
59

.

. 9~

.~.
H

.

40 64

Pass-by
.

28. 114 22

TOTAL 30
.

54 86

Total Primary 87 85 132

Pass-by (25%) 56 28 44

TOTAL 143 113 176

With pass-by and.existing site traffic, the project will generate 85 new (primary) trips (45 in and

40 out) during the PM peak hour and 132 new (primary) trips (68 in and 64 out) during the

Saturday peak hour. Noontime site traffic is estimated to be in between the two time periods.

Alternate Site Observations

During preliminary project hearings and meetings with local officials in Maynard/Acton,
discussions occurred relating to sitecomparison of the existing McDonald’s restaurant on Main

Street in Maynard and actual operations of Wendy’s facilities. Actual field observations v~ re

recorded at the existing McDonald’s facility tO accurately assess restaurant operations. Tables

9 and 10 summarize these results:

Table 9 - McDonald’s Site Observations - Main StreetiRoute 27 in Maynard

Date and Time Period Parking Utilization # Veh in Drive-thru

Thurs 8/19/93 - 8:30AM . 68% 15*

Thurs 8/19/93 - 1:00PM
•

100% 21*

Thurs 8/19/93 - 6:00PM
.

62% 14*

Thurs 9/16/93 - 5:30PM
.

27% 8*

vehicles backed out onto Main Street

A

-

dditional notes on site:

total vehicles entering the site during the PM = 68; percent drive-thru = 73%

Ref: 474-rpt.dp Page 7 Bruce Campbell & Associates. Inc.
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:~~
:,, ~r;s

W~dy’s~ 1 Sits

Total Vthicles Entering 68 51 59

PercentDrive-Thru 73% 58% -

Ave Time in Drive-Thru 3 minutes, 4 seconds 3 minutes, 53 seconds -

Numberof Seats 102 84 88

#ofParkingSpaces 47 40 59

* Maynard site
**

average of eight Wendy’s sites

Thus it can be seen from the above data in Tables 9 & 10 that the McDonald’s site clearly has

a higher peréentage of drive-through customers. This lends to vehicles queuing out onto Main

Street, in part due to the parking supply, the small size of the site and the fact the site is situated

on a one-way street.

With the proposed Wendy’s site on Route 62, the lot size will be larger, the parking ratio will

be greater and storage in the drive-through line will be longer allowing for ease of traffic

operations.

No Build and Build

The proposed Wendy’s restaurant is anticipated to be opened by 1994. To develop the 1994 No

Build conditions, we applied the annual growth rate of 2% to the 1993 existing conditions.

Thus, the conservative 2% background traffic growth rate is sufficient to account for the site

trips from unknown. area developments and normal traffic growth;

To obtain the Build condition.trafflc~network, we added the proposed Wendy’s site traffic onto

the No Build network according to the trip distribution pattern shown in Table 5. The 1994 No

Build and Build traffic networks are shown in Figures 4 and 5. The level of service results for

the No Build and Build conditions are shown in Table 11.

It can be seen that of the three analysis conditions, the PM Peak Hour has the more constraining
periods, as would be expected. With the addition of traffic from Wendy’s project, gaps in the

traffic stream along Route 62 still remain to accommodate turns from streets and driveways.
In fact, it should be noted that the town of Acton is pursuing a traffic signal at Rte 62/High

Ref: 474-rpt.dp Page 8

10/93

- maximum number of vehicles in drive-thru storage (on site) = 8

- average stay in drive-thru = 3 minutes, 4 seconds

Table 10. -~ McDonald’s & Wendy’s. Site Characteristics
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Street (east of the site). With that improvement, additional gaps will be created in the traffic

stream to improve traffic operations along Powder Mill Road. In all cases, the left turn from

Route 62 operates at LOS A (the best condition). This is likely typical for other unsignalized
driveways and streets along Route 62.

Concerns were raised about the operation of Wendy’s driveway with the Digital driveway.
When the Digital driveway is~ thebusiest (morning peak hour), Wendy’s is not open and does

not serve breakfast When Wendy’s is the busiest, Digital is exiting their site drive —and in

fact, the majority of Digital exitiigti~ffic is heading westbound (away from the Wendy’s site)
This is true for both the weekday noon and PM conditions. In addition, the spacing between

~driveways exceed ~miniinum AASHTO’ standa~ds.

‘A Policy on Geometric Design of Highways and Streets; American Association of State

Highway Transportation Officials: 1990

Ref: 474-rpt.dp Page 9 Bruce Campbell & Associates, Inc.
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• Table 11 - 1994 No Build and Build Level of Service Summary

Unsigi~aJized Intersections

WEEKDAY NOON PM Peak Hour Sat Peak::Hour

LOS Delay ARC LOS Delay ARC LOS Delay :.j ARC
NO BUILD

Route 62/Digital .

.

. ..
.

Left from Rte 62 A 5 675 A 5 674 A 5 687

Left from Digital D 33 110 F - 0 D 18 199
~

Raàte62/Sidbury
.

:~

- Left from Rte 62 A 6 579 A 8 430 A 6 585

All turns from Sudbuiy D 28 130 F - 0 C 14 255

Route 62/Site Drive

Left from Rte 62 - - -

Left from Wendys - - - - - - - - -

BUILD

Route 62/Digital
.

Left from Rte 62 A 6 642 A 6 656 A 6 659

Leftfrnm Digital E 37 97 F - 0 D 20 177

Route 62/Sudbury
.

LeftfromRte62 A 6 572 A 9 412 A 7 550

All turns from Sudbury E 44 82 F - 0 D 20 178

Route 62/Site Drive

Left from Rte 62 A 7 523 A 8 450 A 6 594

I:.eft from Wendys D 29 124 E 70 51 D 30 120

Delay — seconds/vehicle ARC - available reserve capacity
LOS — level of service

RECOMMENDATIONSIMITIGATION

• Route 62/Wendy’s Driveway - Install a Stop sign and Stop line at the site driveway and

provide for separate right and left turn lanes exiting the site.

• Contribute an appropriate fair share to upgrading the Route 62/High St. intersection

. Install proper arrow pavement markings noting preferred circulation in the proposed

Wendy’s parking lot area to enhance traffic movement. In addition, install a “Keep Right”

sign on-site at the driveway entrance.

Ref: 474-rpt.dp
10/93
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Upgrade Route 62 in the site area to include curbing or berm, a sidewalk on the north

side and extend the pavement markings and storage lane an additional 25 feet to

accommodate the additional Wendy’s site traffic.

CONCLUSIONS

The proposed project will generate 113 vehicle trips (59 in, 54 out) during the PM peak hours,
176 vehicles during the Saturday peak hour and 143 vehicle trips (113 in, 30 out) during the

~e~dá~y-noon-period. Under all cases, the roadway and area intersections can support the

additional traffic. from the. site. Review of the interim circulation indicates that storage for.

vehicles entering the drive through lane will be adequate and vehicle backups will not occur onto

Route 62. With the mitigation proposed, the additional traffic from the site can be surmounted.

Ref: 474-rpt.dp Page II Bruce Caini~beU & Associates. inc.
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Town of Acton Planning Department

472 Main Street Acton, Massachusetts 01720 (508) 264-9636

INTERDEPARTMENTAL COMMUNICATION

TO: Don P. Johnson, Town Manager DATE: December 3, 1993

FROM: Roland Barth AICP ,?L27
Town Planner -

SUBJECT: Site Plan #341 - Wendy’s

Review Comments (pertaining to issues under Acton authority only):

It appears that the proposed 59 parking spaces exceed both Acton’s and Maynard’s
requirements. The traffic study by BC&A, submitted with the application, shows

that eight comparison Wendy’s restaurants have on average a seating to parking
ratio of 1 parking space for each 2.1 seats, whereas the ratio at the proposed
Wendy’s location would be 1 parking space or each 1.5 seats. The applicant should

consider reducing the number of parking spaces to minimum requirement as this

would reduce a variety of environmental impacts. Based on Maynard’s minimum

requirements, 45 spaces would be sufficient. Based on the eight location average
referenced in the BC&A study, 42 spaces would be consistent with other Wendy’s
operations. Acton’s bylaw would require 31 spaces.

2. The access drive as proposed is 33 feet wide rather than the normal 24 feet

maximum set forth in 6.8.3 of the Zonin~ Bylaw. The Special Permit Granting
Authority can approve a wider driveway if site conditions require. I would agree
with the proposed width and three lane pattern, see BC&A study recommendations.

3. Based on the proposed site plan, the interior area landscaping requirements as set

forth in 6.8.6 of the Zoning Bylaw are not met as follows:
- larger than 45 foot distance from some parking spaces to nearest interior or

perimeter landscaped area.

- I estimate that a minimum of 1000 square feet interior landscaping area

must be provided, the site plan shows 500 sqñare feet at best.

The additional interior landscaping areas should be provided in the center parking
row, shown as providing II + 11 spaces.

4. The submitted materials do not seem to contain any details for proposed lighting
fixtures. Compliance with 10.4.3.2 of the Zoning Bylaw cannot be determined

without such detail. At least three pole fixtures are proposed on the Acton side.

The Board of Selectmen may wish to limit their height and light intensity.

5. The plan shows a proposed sidewalk on the opposite side of Rt. 62. I fail to recall

the discussions that have taken place at the preliminary review level. I assume

that the proposed location reflects the staff recommendations made during the

-~ preliminary review. If the sidewalk remains on the opposite side, I recommend to

install a crosswalk somewhere in the vicinity, say between the Wendy’s drive and

Page 1



the adjacent DEC drive.

6. The plan shows that significant excavation is proposed. It is not clear if the

gradmg plan complies with the requirements of 4.3.5 of the Zoning Bylaw (Depth
to Groundwater).

7. I assume that the Engineering Department will submit detailed review comments

on the proposed drainage plan. Here just a few obvious deficiencies relating to

Section 4.3.6.3 of the Zoning Bylaw (Treatment and Renovation of Runoff):
- Missing are an oil/gas separator at the trench drain across the access

driveway, a detail for the diversion box serving drainage area I, and a detail

or note specifying the appropriate clay liner for the retention pond.
Only the design for impervious covers in drainage area I seems to comply,
at least in concept, with the requirements of 4.3.6.3. Although drainage
areas II and III are mostly located in Maynard, runoff from impervious
covers in those areas comes all back to Acton. Therefore, the drainage
design for runoff from those areas, must also comply with 4.3.6.3. As

shown on the plan, it does not.

8. The traffic study shows the impacts to be expected by the proposed development.
I generally concur with the recommendations for mitigation as presented m the

BC&A study, including the fair share contribution towards upgrading the

Rt.62/High St. intersection.

xc: Garry Rhodes

David Abbt

RHB.IDC.93*401
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TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

November 12, 1993

T0 Don P. Johnson-Town~
FROM: Dean A. Charter, Municipal Properties Director(.

SUBJECT: Site Plan #11/5/93-341, Wendy’s

I have reviewed the plans and visited the site of the above noted proposal. The

landscaping issues for the Acton side of the site were worked out in the preliminary
review process, and I recommend approval of the plan.

DAC/90/1O



INTER-DEPARTMENTAL COMMUNICATION 2 1993,
‘ ~1JJj.jy~ NSPECT

December 3. 1993

TO: Garry Rhodes, Building

FROM: Doug Halley, Health

SUBJECT: Site Plan #11/5/93- 341 - Wendy’s International

Powdermill Road

The Health Department has reviewed the plans and Site Plan application

for Wendy’s International to be located on Powdermill Road. All portions of the

development that may have potential health impacts are located in the Town of

Maynard. Excepting the demolition of the existing motel the Health Department will

require no permits. Septic wastes will be discharged into the Maynard sewer system,

trash will be stored in a dumpster on the Maynard side, existing fuel storage tanks

are in Maynard and a food service permit will be required by Maynard. The Health

Department has no other commments.

S
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TOWN OF ACTON
r~—

INTER-DEPARTMENTAL COMMUNICA~PINGJNSpEcr~

DATE: 12/1/93

TO: Don P. Johnson, Town Manager (~)
FROM: Alan Perry, Engineering Assistant

SUBJECT: Site Plan #11/5/93-341

Wendy’s International
Powdermill Road

The Engineering Department has reviewed the site plan for the above referenced

property and has the following comments:

1. The size of the existing drain line on Powdermill Road located across from this

property should be shown on the plan. Also, the drain line should be shown all the

way to its outfall (at least schematically). The condition of this pipe should be

checked and its condition reported to this department. It appears the outlet, at

least, needs to be cleaned. The capacity of this line should be checked to see if it

can handle proposed conditions.

2. A method to handle emergency overflow from the detention basin is needed if the

proposed 12” RCP connected into the existing catchbasin should clog. Sheet 3 of 5

purports to show a rip rap spillway discharging into Route 62. The design engineer
should explain this, as we will not allow direct discharge onto Route 62. The

detention basin outlet needs to be redesigned.

3. A silt trap (such as a catch basin or other structure with a sump) should be

installed at the outflow of the trench drain. This will help prevent sediment from

entering into detention/retention basin #1.

4. As this site falls within Zone 3 of the Groundwater Protection District of the Town

of Acton and it includes runoff from Maynard discharged in Acton, a diversion

box is required to direct the first inch of stormwater from the trench drain as well

as from DMH #2 to additional storage (retention pond) to be retained for an

average of at least 3 days prior to discharge into the ground or discharge from the

site. Refer to regulation 4.3.6.3 of the Acton Zoning Bylaw.

5. Per regulation 4.3.6.3, the retention ponds need to be lined with soil having a

permeability of 0.0001 cmlsec. (0.1417 in./hr.) or less. This should be specified on

the plans.

6. A full mortar cap is needed to be placed between the walls of the proposed
catchbasins and the surface of the ground. This should be shown on the catchbasin

detail on sheet 4 of 5.

7. The same as #6 is needed for all drain manholes.

8. The parking lot design satisfies the Parking Standards of Section 6 of the Acton

Zoning Bylaw.

idc - Wendy’s Site Plan U15/93-341 Page 1



9. Any work performed within the layout of Powdermill Road will need a Permit to

Construct within a Public Way from the Acton Engineering Department.

10. This department agrees with the ~iroposed traffic mitigation measures contained in

the traffic study including a traffic signal located at the intersection of Powdermill

Road with High Street; The signal would help form gaps in traffic flow along
Powdermill Road.

11. A crosswalk on Route 62 between the site and the existing sidewalk should be

constructed and made handicap accessible with ramps. Then, instead of

reconstructing the old existing sidewalk in Acton, a new sidewalk could be

constructed along the same side of Powdermill Road as Wendy’s. Eventually, the

sidewalk could run along the side of Powdermill Road all the way to High Street.

It appears that there are no major obstructions along this side of the road that

would prevent its construction from being completed, and this is the side the walk

is on at the bridge over the Assabet River.

12. Ramps should be constructed along the sidewalk at all driveway crossings.

13. A break in the double yellow line along Powdermill Road should be created for

cars making left turns both entering and exiting the Wendy’s site.

14. As storm water runoff is being recharged, gasket joint pipes should be used for all

pipe runs.

15. Turning lane arrows and travel lane separator lines should be. thermoplastic to

allow for longevity and easy maintenance.

16. The LeBaron catchbasin detail should refer to note 12 on sheet 2. This should help
avoid confusion when construction of the catchbasins and traps takes place.

17. A stone dike or other device should be placed before the headwall to prevent trash

and debris from the detention pond from going into the catchbasins in Powdermill

Road. The design engineer should address this issue.

cc: Garry Rhodes
.

.94*102
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SEWAGE PUMPING SYSTEM

NOTES AND SPECIFICATIONS

I GENERAL

FURNISH AND INSTALl. A COMPLETE PUMPING SYSTEM CONSISTING OF TWO

SUBMERSIBLE SEWAGE GRINDER PUMPS AND MOTORS. DISCHARGE PIPING
AND VALVES. MERCURY SWITCH LEVEL CONTROLS. NIGH WATER ALARM. A

DUPLEX CONTROL PANEL. AND a PRECAST CONCRETE DOSING TANK. ALL
EQUIPMENT SHALL BE INSTALLED IN ACCORDANCE WITH THE MANUFACTURERS
SPECIFICATIONS WHO RRCOMMENDATIONS AND SHALL BE WARRANTIED FOR AT
LEAST ONE YEAR THE .YITRACTOR SHALL PROVIDE A SUFFICIENT QUANTITY
OF CLEAN WATER TO ICY TWO PUMP OPERATION TESTS.

2. DOSiNG TANK

THE DOSING TANK SHALL BE A PRECAST REINFORCED CONCRETE STRUCTURE
ABLE TO WITHSTAND H-20 LOADING. ALL CONCRETE SURFACES INSIDE AND

OUTSIDE SHALL BE WATERPROOFED WITH TWO COATS OF A TAR BASE EPOXY
PAINT OR OTHER CONCRETE SEALANT. CONSTRUCTION JOINTS AND

OPENNINGS SHALL BE SEALED WITH HYDRAULIC CEMENT OR OTHERWISE MADE
WATERTIGHT. USE AN ST 6 5 14 — 3000 GALLON SEPTIC TANK AS
MANUFACTURED BY A. ROTONDO C SONS. INC. OR AN EQUIVALENT.

3. PUMPS AND MOTORS

PUMPS AND MOTORS SHALL BE HEAVY DUTY SEWAGE GRINDER TYPE
EJECTORS WITH A 3 INCH DISCHARGE AND CAPABLE OF PASSING 1—1/2
INCH SOLIDS. PUMP MOTORS SHALL BE FULLY SUBI4ERSCBLE
OPERATE AT 3450— RPM WITH A 230V. 60 CYCLE SINGLE PHASE AC POWER

SOURCE. MOTE-ELECTRICAL CONTRACTOR 10 VERIFY AVAILABLE VOLTAGE
AT THE PUMP CONTROL PANEL)
PUMPS SHALL BE RATED AS FOLLOWS, 2 HORSEPOWER. 40 - 50 GALLONS PER

MINUTE. 20 FEET TOTAL DYNAMIC HEAD: USE ABS PIRANHA GRINDER PUMPS

OR AN APPROVED EQUIVALENT.

4~p~g~

4T ~E7~1 ~

4 PIPING

PUMP STATION DISCHARGE PIPING AND FITTINGS AND SEWER FORCE MAIN

SHALL BE 3 INCH SOR 26 PVC. EACH DISCHARGE LINE SHALL INCLUDE

A 3 INCH PVC SWING TYPE CHECK VALVE FOR MOUNTING IN VERTICAL

POSITION AND A 3 INCH PVC FULL PORT VALVE.

FORCE MAIN SHALL BE LAID IN A CLASS B TRENCH BEDDING AND SHALL

HAVE A MINIMUM OF FOUR FEET OF COVER.

5. LEVEL CONTROLS

FOUR SEALED FLOAT TYPE MERCURY SWITCHES SHALL BE SUPPLIED TO CONTROL

THE SOAP LEVEL AND ALARM SIGNAL. THREE FLOAT SWITCHES SHALL BE USED

TO CONTROL THE SUI4P LEVEL: ONE FOR PUMP OFF. ONE FOR PUMP 0N.
AND ONE FOR BOTH PUMPS 0N. A FOURTH SWITCH SHALL BE PROVIDED WITH

A SEPARATE POWER SOURCE FROM THE PUMPS AND SHALL BE FOR THE ALARM UNIT

FLOAT SWITCHES SHALL BE ABS PIRANHA E—2 MERCURY TUBE SWITCH OR AN

APPROVED EQUIVALENT. THE FLOAT LEVEL CONTROLS SHALL BE SET TO OPERATE
AT THE ELEVATIONS INDICATED ON THE PLANS. THE JUNCTION BOX FOR THE

SWITCHES SHALL BE INSTALLED IN A NEMA-4 ENCLOSURE ABIVE THE MAXIMUM

LIQUID LEVEL.

6. CONTROL PANEL

THE PANEL SHALL BE FOR ALTERNATING DUPLEX PUMP CONTROLS AND SHALL BE
PROVIDED WITH AN ALTERNATOR. PROPERLY SIZED CIRCUIT BREAKERS. MAGNETIC

CONTACTORS, THREE-WAY HAND CONTROL SWITCHES. RUN LIGHT FOR EACH PUMP

AND A TRANSFORMER TO GIVE PROPER VOLTAGE TO THE CONTROL CIRCUITS.

THE HAND SWITCH POSITIONS SHALL BE PUMP OFF’. AUTOMATIC PUMP oN’.
AND MANUAL PUMP ON’.
THE CONTROL PANEL SHALL BE HOUSED IN A NEMA—i CONTROL BOX FOR 230 VOLT

SINGLE PHASE OPERATION. PANEL SHALL BE INSTALLED IN A SUITABLE

LOCATION INSIDE THE BUILDING.

7. ALARM
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PlAN SECTION

THE HIGH WATER ALARM SHALL BE SUPPLIED WITH BOTH AUDIBLE AND VISUAL

ALARMS MID WITH A SEPARATE POWER SUPPLY FROM THE PUMPS. THE ALARM

SHALL BE MOUNTED IN A NEMA-I ENCLOSURE SEPARATE FROM THE CONTROL

PANEL. AN ALARM SILENCER BUTTON SHALL BE PAOVI&EO TU SILENCE THE

AUDIBLE ALARM WHILE THE VISUAL ALARM REMAINS LIGHTED UNTIL MANUALLY

RESET. THE ALARM SHALL BE INSTALLED ADJACENT TO THE CONTROL PANEL.

B. CONCRETE SEALANT

CONCRETE SEALANT SHALL BE COPPERS BITUMASTIC 3S0-M COAL TAR EPOXY.
THE SEALANT SHALL BE APPLIED ACCORDING TO THE MANUFACTURERS

SPECIFICATIONS AND RECOMMENDATIONS. THICKNESS OF SEALANT SHALL BE

16 aILS (TWO COATS)

9. PIPE INSULATION

WHERE THE 3 INCH PVC FORCE MAIN IS LESS THAN 4 FEET BELOW GRADE

IT SHALL BE SURROUNDED WITH A MINIMUM OF 2 INCHES STYROFOAM
INSULATION.

10. AUXILEARY POWER

AUXILIARY POWER WILL. NOT BE SUPPt.IEO. THE PUMP CHAMBER HAS A

CAPACITY FOR ONE. DAY OF. ADDITIONAL. STORAGE ALSO. THE PUMP CONTROL
PANEL WILL BE -EQUIPPED WITH APLUG ABD.SIX1A8t~ CEICIST BREAKERS FOR
TIlE CONNECTION OF. AN AuxILIARY: 6ENERATOa~.-
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LEGAL DESCRIPTION OF PROPERTY:

A CERTAIN PARCEL OF LAND. LOCATED ON THE SOUTHERLY SIDE OF POWDER HILL
ROAD IN THE TOWNS OF ACTOTI AND MAYNARD. MIDDLESEX COUNTY. AND THE
COMMONWEALTH OF MASSACHUSETTS. BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNING AT AN IRON PIPE FOUND ON THE SOUTHERLY SIDE OF POWDER MILL
ROAD IN THE TOWN OF ACTON. 249 FEET. MORE OR LESS. EASTERLY OF THE
ACTON - MAYNARD TOWN LINE. AT THE NORTHWESTERLY CORNER OF LAND OF LEON

CHRISTIAN AND THE NORTHEASTERLY CORNER OF SAID PARCEL:

THENCE S O3’3236~E A DISTANCE OF 200.00 FEET BY SAID LAND OF CHRISTIAN
TO A POINT AT LAUD OF DEC REALTY TRUST. SAID POINT BEING LOCATED

2.28 FEET BEYOND AN IRON PIPE FOUND ON SAID LINE:

THENCE S 86’ 19 25’W A DISTANCE OF 398.09 FEET. CROSSING SAID ACTON
MAYNARD TOWN LINE AT A DISTANCE OF 42.76 FEET. TO A POINT:

THENCE S 86’O220’W A DISTANCE OF 51.06 FEET TO A POINT LOCATED N 30’
4023’E A DISTANCE OF 1 71 FEET FROM AN IRON PIN FOUND:

THENCE N 53’574OW A DISTANCE OF 200.00 FEET TO A POINT ON THE

SOUTHERLY SIDE OF SAID POWDER HILL ROAD IN THE TOWN OF MAYNARD.
THE PREVIOUS THREE (3) COURSES BY SAID LAND OF DEC REALTY TRUST:

THENCE N 88’0220’E A DISTANCE OF-Si.55 FEET BY SAID SOUTHERLY SIDE OF

POWDER MILL ROAD TO A POINT ON SAID ACTDN - MAYNARD TOWN LINE
LOCATED 2.56 FEET FR014A ROAD STONE FOUND:

TI-IENCE N 86’1920’E A DISTANCE OF 248.63 FEET BY SAID SOUTHERLY SIDE OF

POWDER MILL ROAD TO THE POINT OF BEGINNING.

SAID PARCEL CDIITAING AN AREA OF 59. 890 SQUARE FEET. MORE OR LESS. OF

WHICH 29. 139 SOJARE FEET MORE OR LESS. IS LOCATED IN THE TOWN OF ACTON.
AND 30. 751 SQUARE FEET, MORE OR LESS. IS LOCATED IN THE TOWN OF MAYNARD.

~I LE(TIIFY THAT THIS PLAN HAS BEEN PREPARED

IN ACCORDANCE WITH THE RULES AND REGULATIONS

OF THE REGISTERS OF DEEDS.’

‘1 HEREBY CERTIFY THAT THE PROPERTY LINES

SHUWTJ ON THIS PLAN ARE THE LINES DIVIDING
EXISTING OWNERSHIPS. AND THE LINES OF THE

STREETS AND WAYS SHOWN ARE THOSE OF PUBLIC

OR PRIVATE STREETS OR WAYS ALREADY

ESTABLISHED. AND THAT NO NEW LINES FOR THE

DIVISION OF EXISTING OWNERSHIPS OR FOR NEW

WAYS ARE SHOWN.’

THIS CERTIFICATION IS INTENDED TO MEET THE

REQUIREMENTS OF THE REGISTRY OF DEEDS AND

IS NOT A CERTIFICATION TO THE TITLE OR

OWNERSHIP OF THE LAND SHOWN HEREON.

~1 -, I
.

,. .-

-

‘ .~ .~~ce/~I- i’~
_____________

.“—‘...,..

NOTES:

1. THIS PLAN REFERS TO THE TOWN OF MAYNARD

ASSESSORS ATLAS. SHEET 11. LOT 16. AND
TO THE TOWN OF ACTON ASSESSORS ATLAS.
SHEET J—3. LOTS 51 AND 52.

2. SEE DEED RECORDED AT THE MIDDLESEX SDUTH

DISTRICT REGISTRY OF DEEDS. BOOK 20883.
PAGE 438.

3. SEE PLANS RECORDED AT THE MIDDLESEX SOUTH
DISTRICT REGISTRY OF DEEDS. BOOK 7508.
PAGE 313, AND BOOK 10724. PAGE 10.

REGISTRY USE ONLY

3.

DEC REALTY TRUST

Dl

1 III ~

o W °

>— V
.~ I

~
o (WI LI

o

to ~II 0

113 0.

~ III
0

LEON

CHRISTIAN

STONE BOUND

(FOUND) 0.31

INTO STREET

CERTIFICATION:

TO. WENDYS OLD FASHIONED HAMBURGERS OF NEW YORK. INC.. AND
COMMONWEALTH LAND TITLE INSURANCE COMPANY:

THIS IS TO CERTIFY THAT THIS DRAWING IS BASED ON AN ACTUAL
FIELD SURVEY OF PREMISES. PERFORMED MARCH 4 - 12. 1993. AND

IS CORRECT: THAT ALL IMPROVEMENTS ARE SHOWN: AND THAT THERE
#RE NO ENCROACHMENTS EITHER WAY ACROSS PROPERTY LINES EXCEPT
AS SHOWN ON TI-lOS DRAWING.

Z...~x , I

P.L.S. DATE

UTILITY

POWDER MILL (PUBLIC — 50’ WIDE)
(ROUTE 62)

(1956 COUNTY LAYOUT)

LINE INDUSTRIAL

ROAD

DATE

PLAN OF LAND

IN

AYNARO & ACTON, MASS.

PROPERTY QF:BEJILOERS COI..LABORAIIVE. INC.

SCALE: 40 FEET TO AN INCH

DATE: MAY 10. 1993
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BEING A MAJORITY
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SEWAGE PUMPING SYSTEM

NOTES AND SPECIFICATIONS

1. GENERAL

FURNISH AND INSTALL A COMPLETE PUMPING SYSTEM CONSISTING OF TWO
SuBMERSIBLE SEWAGE GRINDER PUMPS AND MOTORS. DISCHARGE PIPING

___________

AND VALVES. MERCURY SWITCH LEVEL CONTROLS. HIGH WATER ALARM. A

DUPLEX CONTROL PANEL. AND A PRECAST CONCRETE DOSING TANK. ALL
EQUIPMENT SHALL BE INSTALLED IN ACCORDANCE WITH THE MANUFACTURER’S
SPECIFICATIONS AND RECOMMENDATIONS AND SHALL BE WARRANTIED FOR AT

LEAST ONE YEAR. THE CONTRACTOR SHALL PROVIDE A SUFFICIENT GUANTITY
OF CLEAN WATER TO CONDUCT TWO PUMP OPERATION TESTS.

2. DOSING TANK

THE DOSING TANK SHALL BE A PRECAST REINFORCED CONCRETE STRUC1IJRE 4PVC VENT

ABLE TO WITHSTAND 11—20 LOADING. ALL CONCRETE SURFACES INSIDE AND
OUTSIDE SHALL BE WATERPROOFED WITH TWO COATS OF A TAR BASE EPOXY
PAINT OR OTHER CONCRETE SEALANT. CONSTRUCTION JOINTS AND
OPENNINGS SHALL BE SEALED WITH HYDRAULIC CEMENT OR OTHERWISE MADE
WATEPTIOHT. USE AN ST 6 5 14 — 3000 GALLON SEPTIC TANK AS

_______

MANUFACTURED BY A
-
ROTONDO E SONS. INC. OR AN EQUIVALENT.

3. PUMPS AND MOTORS

PUMPS AND MOTORS SHALL BE HEAVY DUTY SEWAGE GRINDER TYPE
EJECTORS WITH A 3 INCH DISCHARGE AND CAPABLE OF PASSING 1—1/2
INCH SOLIDS. PUMP MOTORS SHALL BE FULLY SUBMERSIBLE
OPERATE AT 3450— RPM WITH A 23OV. 60 CYCLE SINGLE PHASE AC POWER

SOURCE. INOTE—ELECTRICAL CONTRACTOR TO VERIFY AVAILABLE VOLTAGE
AT THE PUMP CONTROL PANEL).

-

PUMPS SHALL BE RATED AS FOLLOWS, 2 HORSEPOWER. 40 — 50 GALLONS PER

MINUTE. 20 FEET TOTAL DYNAMIC HEAD: USE ABS PIRANHA GRINDER PUMPS

OR AN APPROVED EQUIVALENT.

4. PIPING

PUMP STATION DISCHARGE PIPING AND FITTINGS AND SEWER FORCE MAIN
SHALL BE 3 INCH SOP 26 PVC. EACH DISCHARGE LINE SHALL INCLUDE
A 3 INCH PVC SWiNG TYPE CHECK VALVE FOR MOUNTING IN VERTICAL
POSITION AND A 3 INCH PVC FULL PORT VALVE.

FORCE MAIN SHALL BE LAID IN A CLASS B TRENCH BEDDING AND SHALL

HAVE A MINIMUM OF FOUR FEET OF COVER.

5. LEVEL CONTROLS
_____________

FOUR SEALED FLOAT TYPE MERCURY SWITCHES SHALL BE SUPPLIED TO CONTROL
THE SUMP LEVEL AND ALARM SIGNAL. THREE FLOAT SWITCHES SHALL BE USED

TO CONTROL THE SIIMP LEVEL: ONE FOR PUMP OFE’. ONE FOR PUMP ON’.
AND ONE FOR BOTH PUMPS ON’. A FOURTH SWITCH SHALL BE PROVIDED WITH
A SEPARATE POWER SOURCE FROM THE PUMPS AND SHALL BE FOR THE ALARM UNIT.
FLOAT SWITCHES SHALL BE ABS PIRANHA E—2 MERCURY TUBE SWITCH OR AN

APPROVED EQUIVALENT. THE FLOAT LEVEL CONTROLS SHALL BE SET TO OPERATE
AT THE ELEVATIONS INDICATED ON THE PLANS. THE JUNCTION BOX FOR THE
SWITCHES SHALL BE INSTALLED IN A NEMA—4 ENCLOSURE ABOVE THE MAXIMUM

LIQUID LEVEL.

6. CONTROL PANEL

THE PANEL SHALL BE FOR ALTERNATING DUPLEX PUMP CONTROLS AND SHALL BE
PROVIDED WITH AN ALTERNATOR. PROPERLY SIZED CIRCUIT BREAKERS. MAGNETIC

CONTACTORS. THREE—WAY HAND CONTROL SWITCHES. RUN LIGHT FOR EACH PUMP

AND A TRANSFORMER TO GIVE PROPER VOLTAGE TO THE CONTROL CIRCUITS.
THE HAND SWITCH POSITIONS SHALL BE ‘PUMP OFF. AUTOMATIC PUMP ON’.
AND MANUAL PUMP ON’.
THE CONTROL PANEL SHALL BE HOUSED IN A NEHA—1 CONTROL BOX FOR 230 VOLT

SINGLE PHASE OPERATION. PANEL SHALL BE INSTALLED IN A SUITABLE

LOCATION INSIDE IHE BUILDING.

7. ALARM

THE HIGH WATER ALARM SHALL BE SUPPLIED WITH BOTH AUDIBLE AND VISUAL

ALARMS AND WITH P. SEPARATE POWER SUPPLY FROM THE PUMPS. THE ALARM

SHALL BE MOUNTED IN A NEMA—1 ENCLOSURE SEPARATE FROM THE CONTROL
PANEL. AN ALARM SILENCER BUTTON SHALL BE PROViDED TO SILENCE TIE
AUDIBLE ALARM WHILE THE VISUAL ALARM REMAINS LIGHTED UNTIL MANUALLY

RESET. THE ALARM SHALL BE INSTALLED ADJACENT TO THE CONTROL PANEL.

8. CONCRETE SEALANT

CONCRETE SEALANT SHALL BE KOPPERS BITUHASTIC 300—H COAL TAR EPOXY.
THE SEALANT SHALL BE APPLIED ACCORDING TO THE MANUFACTURERS
SPECIFICATIONS AND RECOMMENDATIONS. THICKNESS OF SEALANT SHALL BE

16 I4ILS (TWO COATS)

9. PIPE INSULATION

WHERE THE 3 INCH PVC FORCE MAIN 55 LESS THAN 4 FEET BELOW GRADE

IT SHALL BE SURROUNDED WITH A MINIMUM OF 2 INCHES STYROFOAM

INSULATION.

10. AUXILIARY POWER

AUXILIARY POWER WILL NOT BE SUPPLIED. THE PUMP CHAMBER HAS A

CAPACITY FOR ONE DAY OF ADDITIONAL STORAGE. ALSO. THE PUMP CONTROL

PANEL WILL BE EQUIPPED WITH A PLUG AND SUITABLE CIRCUIT BREA(CERS FOR
THE CONNECTION OF AN AUXILIARY GENERATOR.
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TOWN OF ACTON

INTER—DEPARTMENTAL COMMUNICATION

DATE : 22 July 1993

TO Board of Selectmen

FROM : Volunteer Coordinating Committee

SUBJECT Recommendations for Appointments

At its meeting on 19 July 1993, the VCC made the following
recommendations for your consideration:

VAILLANCOURT, R. Peter to become a Full Member of the Board of

Health filling the unexpired term resulting from the resignation
James Barbato. His term would expire on 6/30/94. This is

supported by the Board of Health.

PATTON, Cindy A. to be Associate Member of the Board of

Health for a one—year term expiring on 6/30/9k if the

above action is favorably acted on. While we gave consideration

to Cindy being recommended for •the Commission on Disability,
we concluded that her training and experience would equally be

valuable to the Board of Health.

McELROY, Linda S. to be moved up from Associate Member to

Full Member of the Conservation Commission for a three—year
term expiring 30 June 1996. This action has the support of

the Conservation Commission.

PARKER, James L. to be a Member of the Council on Aging for

a one—year term expiring on 6/30/94. He has extensive training
and experience in the problems of the elderl.y and can provide

expertise in Medicare and Medicaid.

CONN, Angelene L. to be a member of the Council on Aging for a

one—year term expiring 6/30/94. While only a relatively recent

resident of Acton, she is anxious to become involved in Town

activities and feels she can make a contibution to the Council.

HARTUNG, Kay B. to be a Member of the Acton/Boxborough Arts

Council for a two—year term expiring 6/30/95. She has attended

meetings of the Council and was active for some six years on the

Somerville Arts Council.
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TOWN OF ACTON VOLUNTEER APPLICATION

Residents interested in serving on a Town Board, Committee, or Commission are requested to complete this form and forward it to the

office of the Town Manager at the Acton Town Hall.

(Please print or type)

Date; J~YA”C ~ / 9’5~

Mrf~)
Ms/Dr Last Name (V C~ / ‘ First Name /9 tV’ G & L ~ Middle Initial

____

Street Address ~ b’if~L (~V~7~/~ J/~I~me Phone - d 2~2-c Business Phone
___________

Please refer to the other side of this sheet and indicate below, in order of preference, the Board, Committee, or Commission, which is

of interest to you:

1) C O~(,VC /L c,~ /~

2)

3).

Have you been a member of a Board, Committee, or Commission previously (either in Acton or elsewhere)? If you have, please list

name(s) and dates (approx):

To you have any time restrictions? A” ~

How long have you lived in Acton? / K~ / ~ PrRS in Massachusetts? / Y~s ‘

i~

Are you a US citizen? /~‘~S

Present occupation and employer (optional - attach resume) /~ 77,f’ 1~L

Do you or your employer have any current or potential business relationship with the Town of Acton that could create a conflict of

interest?

Educationorspecialtraining /i”/C”7’ ~(‘~HCC~ i~7//~’/~ (~5 T~’~ (?~~ 1

Please list below any additional information or comments which may help in the matching of your interests with the most appropriate
Board/Committee, such as civic experience, special interest/hobbies, etc:

~r ~er~’ flo~i~ ~



TOWN OF ACTON VOLUNTEER BOARDS, COMMITFEES, AND COMMISSIONS

Action-Boxborough Arts Council Historic District Commission

Aging, Council on Investment Advisory Committee

Appeals, Board of Metropolitan Advisory Planning Council

Assessors, Board of Minuteman Home Care

Audit Monitoring Committee Minuteman Vocational School Representative
Cemetery Commissioners Planning Board

Commission on Disability Prison Advisory Committee

Conservation Commission Public Ceremonies & Celebrations Committee

Fair Housing Committee Recreation Commission

Finance Committee South Acton Revitalization Committee

Hanscom Field Advisory Commission Town Report Committee

Health, Board of Transportation Advisory Committee

Historical Commission Volunteer Coordinating Committee

Thank you, If you have questions or would like more information, please contact a member of the Volunteer Coordinating Committee

(you can find out who the current members are by calling the Town Manager’s office at Town Hall, 264-9612). the space below is for

use by the Volunteer Coordinating Committee and the appointing body to record the status of your application.

VCC INTERVIEW APPOINTING BODY: BOS/TMgr/TMod

applicant called: date/by
_____________________________

Interview date
______________________

scheduled date / time ~i ft L{ Appointed: Date
__________________

to: Board____________________

VCC RECOMMENDATION: date
.

Term
______________

Board(s) C C l~t Alt/ Assoc

~7F~i.—,-’- ~t~p.c~t~c(4L1
M’ember I Alt I Assoc NOTWICATION OF APPOINTMENT

__________

Member / Alt I Assoc Date Received by VCC
—

Date VCC recommendation sent to Notification by the VCC:

6~S/TMgr/TMod 7-L~L---~ Date committee notified
-

] No openings at this time
________________________

Date applicant notified
—
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TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE: Dec. 29, 1993

TO: Board of Selectmen

FROM: Don P. Johnson,, Town Manager

SUBJECT: Liquid Metronics

I will try to be as brief as possible; however, this seems to

be an old problem that simply will not go away. The relevant

facts are:

1. The Board approved the Site Plan for this petitioner

approximately 3 years ago. The petitioner sought a quick

decision from the Board, pleading that they had to move

forward rapidly or 200+ employees would lose their jobs.

2. The decision was rendered in a very short time period to

accomodate the petitioner.

3. Condition #3.1 (copy attached) required the petitioner

to install the long overdue traffic light at the Main

St./Post Office Square intersection or post suitable

security prior ~ occupancy

4. Due to the rapid turn around of the decision and the

enthusiastic promises of the petitioner that they would do

almost anything to get the project under way, staff did

not spend a great deal of time constructing the language

of condition #3.1. That was our mistake.



5. The petitioner proceeded to construct the building and

take occupancy without a Certificate of Occupancy ~

without posting the required security

Our normal approach to the security is to require cash or

a pass book made out to the Town. The purpose is to

encourage the petitioner to complete the work by holding

their money. In this sense it is not a “bond”. A bond

costs only a fraction of the face value and, therefor,

does not keep any real pressure on for timely completion

of the work. The mistake referenced in #4 above was in

constructing the condition using the term “bond”.)

6. When staff- discovered their occupancy of the new

construction we approached them for the “bond”. The

petitioner at first balked at any security, then insisted

that they would provide no more than a Letter of Credit.

Ultimately we acceded and accepted an LOC with a

termination date of December 31, 1993. The Town then has

20 days in which to present its demand for payment.

7. Now, after another year has passed without installation

of the light, the petitioner seeks to continue the bond

arrangement. Staff has told the petitioner that we intend

to call the LOC and we have initiated the legal process in

that regard.

The petitioner has requested an opportunity to have-the Board

consider their request to renew the LOC. Hence I have placed the

issue on the January 4 agenda for your consideration.

Staff recommends that the Board not renew the LOC. This

issue has gone on for far too long. We should take the money

and proceed with installation of the light.

cc: Garry Rhodes

2



~‘13n S~’.’c~a1 Pt~rmit *l1/21/90—328

Li~uid Metronics, Inc.

3 T:~~1~ Drive, Lots 3 & 4

?ia:i Fi1c~ fl27d (Tavernier) Page 6

2. .~dd ~o the general notes that all construction activity shall be between

~ ~o~ir~ of 7:30 A.M. to 5:00 P.M. Monday through Friday, 8:00 A.M. to

5:00 ~..M. Saturday and no Sunday construction.

2.6 Foundation plantings shall be added to the landscape plan. A phasing
plan shall be supplied for landscaping. These shall meet the approval
of the Municipal Properties Director.

3.0 Conditions

3.1 Prior to occupancy of either the addition or new building the traffic

light shall be Installed or a bond posted to cover the cost of the

installation of the light.

3.2 Prior to construction of any area vithin 100 feet of a wetlands a Notice

of Intent shall be filed.

3.3 Prior to any Building Permit a disposal works construction permit will

be required from the Board of Health as per their regulations.

3.4 Prior to any construction a Special Permit for working within an Aquifer
Protection Zone viii be required as per the Board of Health regulations.

3.5 If hazardous materials (as outlined within Board of Health regulations)
are utilized on site a Hazardous Materials Storage Permit viii be needed

from the Board of Health.

3.6 Testing of existing veils or installation of new veils to test ~or

volatile organics and freon shall be done prior to any construction as

per the requirements of the Board of Health.

3.7 The Petitioner shall give a gift of $7500 to be used for traffic

mitigation in the immediate area to be dispersed at the discretion of

the Board of Selectmen. This shall be done prior to a building permit
for the Phase I addition. A second $7500 gift to the used for the same

purpose shall be given prior to occupancy of the second building.

3.8 Prior to occupancy of the Phase I addition the Municipal Properties
Director shall review the plantings along the easterly boundaxy to

irtsure the maximum practical protection of neighboring properties is

accomplished.

3.9 The Petitioner may supply a cash bond to cover the cost of necessary

plantings in Phase II Area at the time of the occupancy of Phase I if it

is determined that these plantings may be disturbed if Phase II is

built.~ ;~

-

1~’..€~I .-~ r -c--~



~i.~m’ ~ ;12-30-83 ;1l:57AM ; FAL~ & DODGE-’ 508 264 8630;# 2

PALMER & DODGE

Onc8~~

Boaon, ~s~di~s~ O21~

AC&0S 0. ~$fl&ghiA, Seq T~boc~: ~i7j 573-0100

(6t7~ S13-0t71 ~‘. (~7) 227-4~

December

(~:!!!!!~:;~‘
Dear Garry; (LMI Letter of Credit)

1 have reviewed the materials about the security LMI furnished for installation of the

traffic light.

Since the condition has not been ~tisfled, the Town may taLe the bond by complying
with its terms. This~ be done before January 21, and I would recommend that it be

done promptly, so that the Town would have time to corr~ any technical deficiencies and

re-present it before the 21st, if neces~ry.

As set forth in John Dotson’s memo, the Town must present thc original credit and

the amendmenla, from both banks together with a letter requesting payment, using the

language set out in the form. I enclose a form of letter that should be satisfactory. I think It

should be signed by a majority of the Selectmen and the Town Manager.

I understand that 1_MI has orally requested additional timc to do the work. Any
decision on that Is up to the Selectmen, but they sbould be aware of the legal consequences
of’ granting such an extension. The p~çsent Letter of Credit expires, if it Is not presented by
January 21. Thus delay in acting on the bond could n~an loss of the Town’s security. On

the bud in hand theory, I think It would be safes to request paym~it on the present bond and.

then work out the arrangements for doing the work with LML If they do not ~t, the Town

will have the money to go fw~rd with the woit Altevialivcly, iIre 7bwn ccslld request a

new letter of credit with a new date of completion of the work aM a new date for



~I’ ~. d230-23 ~L1L57k~ ; FALMF~R & DO0GE~’ 508 264 9630;# 3

Mr. Carry Rhodes
December 30, 1993

Page 2

pre3entatioll. The drawback to that alternative is that any delay In getting the new bond will

squeeze the time for acting on this one.

Very truly yours,

Ache~on H. callaghan, 3r.

A.HC:/js

cc: Don Johnson



;12-3O-&~ ;Il~57AM F~%LMER & D000E- 508 264 9630;# 4

Bank of Boston

100 Federal Street

Boston, MA 02110

Dear Sirs: (Letter of Credit No. 13-107-ASPA-4035S449)

The Town of Actun hereby requests ~yn~fl in the amount of $75,000 under the

Letter of Credit No. E-107-ASPA-40355449 Issued by The Pirat National Bank of Boston, as

amended, dated July 20, 1993. Attached hereto are the docwnents relating to that Letter of

Credit and the underlying credit of the First NalicmaJ Bank of Chicago No. 00315524.

The traffic signal at the intersection of Technology Park and Main Street, Acton,
Massachusetts as required by Section 3.1 of Site Plan Special Permit 1t/21/90-23g granted to

Liquid Metrothca Inc. by the Town of Actors on January 9, 1991 and extended on Jwic 24,
1992 has not been installed. Thinds drawn hereby shall be used tolely to pay coats incurred

subsequent to the date hereof by the Town of Ac~i in ~nnection with completion of the

installation. Any funds i~t used by the Town of Acton In suth manner shall be returned to

Liquid Metronics Immediately upon completion of the installation.

Town of Acton

By -

Board of Selectmen

Town Manager
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BOY SCOUTS OF AMERICA

TROOP #32

ACTON, MASSACHUSETTS

8 Lothrop Road

Acton, Massachusetts 01720

December 13, 1993

Board of Selectman

Town of Acton

Town Hall

Acton, MA 01720

Dear Sir/Madam:

It is with great pleasure that I invite you to a Court of Honor

being given for Keith Campbell on Sunday, January 9, 1993 at

7:00 p.m. at St. Elizabeth of Hungary Church, 89 Arlington
Street, Acton, Massachusetts. Keith will be receiving the

highest honor Boy Scouting can give, the rank of Eagle Scout.

Keith has been involved in Scouting for over six years. During
his tenure he has earned the badges necessary for advancement,
but more importantly has shown the qualities of leadership which

are so important in today’s society.

We are hoping you may join us in this tribute to a youth who has

used the Scout Law and Oath in his everyday life. It is young

people such as Keith who made this country great and who will be

the leaders of tomorrow.

Please R.S.V.P to;

Sharon Groose

8 Lothrop Road

Acton, Massachusetts 01720

Sincerely,

~5h~z~ ~

Sharon Groose

Advancement
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December 5, 1993

TO: F. Dore’ Hunter and Don Johnson

FROM: Anne Fanton

SUBJECT: Board of Health’s questions re. Master Plan Actions

I am requesting that the attached pages be added to a BOS agenda in December for discussion by
the Board. Following the discussion, I will draft a response to the BOH’s questions For the

Selectmen’s approval.

The attached is a copy of the first part of the Natural Resource & Conservation section of the

Master Plan Action Plan. During the past year, the MPCC prepared a comprehensive set of

responses from town and school boards and committees to issues raised in the Master Plan’s

Action Plan. MPCC agreed that these would be most useful during the Board of Selectmen’s

oversight meetings. Because we have been so busy with budget matters, we seem to have had to

forego oversight meetings this year. However, the BOH responses, which I have highlighted on
the attached pages, ask questions to which I feel the BOS should respond, particulary since the

BOH put considerable thought into their reponses. A BOS discussion and response would also

be timely, e.g. given the possible reopening of negotiations with Maynard and the regional

groundwater protection study by MAPC.

I hope you will be able to add this as an agenda item in the near future, ask BOS members to

review it in advance of the meeting and to think about how they would respond.



Acton Master Plan

Preface

Part!, Action Plan

Preface

Acton Master Plan Part I, Action Plan

Section 1, Natural Resource Protectin and Conservation

Section 1

NATURAL RESOURCE PROTECTION AND CONSERVATION

Following the Spring, 1989 Master Plan Public Survey; the May, 1989 series of Public

Meetings; and many individual meetings with town boards and community

organizations, the Planning Council drafted Goals and Objectives for the Master Plan.

These draft Goals and Objectives were mailed, in the form of a ‘Discussion Paper,” to

every citizen that had participated in the process and were made available at the public
libraries and the Town Hall. They were further refined following a public meeting in

September, 1989, which included small group discussions of the Goals and Objectives.
Finally, they were adopted by voters at the April, 1990 Town Meeting.

The Goals and Objectives, listed in their entirety in the Executive Summary, are

organized by subject areas in the Comprehensive Growth Plan, Part II of the Master

Plan. The goals and objectives for each subject area are followed by specific issue

discussions and recommendations for actions to implement them over the next several

years. Some of the actions will require Town Meeting approval or the appropriation of

funds by Town Meeting, while others can be implemented by town boards or citizens.

Each individual action item requires further refinement before a final decision on its

implementation will be made by Acton residents or the appropriate town boards. Some

actions are identified as “High Priority.” Priority was determined by balancing the

urgency of a particular action item against the legal, financial, administrative, and

political feasibility of implementing it.

The First Steps in implementing the Goals and Objectives are described in detail in the

Regulatory Plan, Part ifi, Section One of the Master Plan. The First Steps are a series

of zoning actions most of which were voted and approved at the April, 1990 and

November, 1990 Town Meetings to establish a new land use plan for Acton. The First

Steps (Part ifi) and the actions listed in Part II were all presented for discussion in a

“Draft Action Swninary,” published and distributed by the Planning Department in

January, 1990. A public meeting was also held in January to explain the first step

zoning actions. Considerable public review followed both in the local newspapers and

at many small group meetings, before they were proposed and adopted at the Town

Meetings.

Goal. Protect and sustain Acton’s natural environment and resources

Objective: Strictly enforce federal, state and local environmental laws, and

supplement them with additional Town laws if necessary.

Objective: Ensure the restoration of polluted environmental resources.

Objective: Protect the quality and quantity of Acton’s water supply.

Objective: Promote environmentally sound solid waste and wastewater

management.

Objective: Preserve open spaces which have value as aesthetic, recreational,

wetland, water, and wildlife resources.

Objective: Pursue regional solutions to environmental problems.

Objective: Establish environmental standards for new development.

Issue: Wastewater Treatment

On-site septic disposal systems which are not properly maintained as well as those

which are obsolete or located in unsuitable soils, can contribute significantly to ground
and surface water contamination, and to the accelerated eutrophication of Acton’s open

water bodies. Acton does not possess a public sewage disposal system. As a result,
residents and businesses have relied on the use of on-site disposal systems, and more

recently, package sewage treatment plants. A combination of factors make the use of

septic systems undesirable in many portions of Acton including the poor suitability of

the Town’s soils for septic absorption fields and the existence of high density
development in the older sections of Town. While the Town has experienced few

problems with its seven existing package treatment plants, the number of failed septic
systems in some areas is substantial.



Acton Master Plan Part I, Action Plan

Section 1, Natural Resource Protectin and Conservation

Acton Master Plan Part I, Action Plan

Section 1, Natural Resource Protectin and Conservation

Action 1 Require treatment p1ants for major new developments and seek installation

ofextra capacities to service existing andfuture needs.

BOH: egarding industrial developments, the Board of Health adopted a new aquifer

pro tion regulation on 10/21/91, which requires that discharges in excess of 10,000

gallons per day, in any aquifer zone, be processed at a treatment plant with advanced

capabilities. The Board plans no further action in the area of industrial developments.
Current state regulations require that treatment plants for single family

subdivisions or multi-family units be held in trust as part of a condominium

arrangement, or be municipally owned. Therefore, in order to implement the intent of

this action, we suggest the Planning Board adopt regulations which would: a) Require
new subdivisions or developments, with a potential population of ten or more physically
separated units, to install a sewerage collection system with terminations at the frontage
of each unit. A major cost of installing sewers is the cost of the collection system, and

the least expensive time to install it is during initial construction of the development.
This regulation would ensure that if sewage treatment becomes available, the new

development could be hooked up relatively easily and inexpensively; b) Require that

new subdivisions, developments or multi-family housing, with a potential population of

fifty or more units, construct a sewage treatment plant, with advanced capabilities, to

service all units. The treatment plant shall either be deeded to the Town at no cost, or

the entire development shall be incorporated as a condominium, with the Association

providing perpetual operation and maintenance of the plant. If the treatment plant is

transferred to the Town, the Town should establish a sewer district to recover the

operating costs of the plant from the actual users of the plant. The BOM would be

pleased to assist the Planning Board in developing the regulations to meet this Action

item. The BOH is very interested in increasing the capacity of treatment plants to

service existing or future needs. A recent example is the Mill Corner development.
The board granted the developer a local variance conditioned that they provide
compensating environmental protection and that the Town be given the right to

construct a sewage treatment plant on Site. If constructed by the Town, this plant would
have the potential to accept wastewater from approx. 40 homes or businesses.

Action 2 Construct adequate sewage treatmentfacilitiesfor areas where

septic systems are aging orfailing, particularly where on-site

replacement is not possibLe~ High Priority

BOS: This action is included in our long range capital budget and is a high priority for

the Board of Selectmen.

BOH: y the nature of their operation, all septic systems age and eventually fail. The

average life of a septic system in Acton is currently 30 years. The Board has, to this

point, successfully resolved all cases where on-site replacement was problematical, and

is not aware of any currently failing systems where on-Site replacement is not possible.

If there are residents with septic replacement problems, we encourage them to dicuss

their problems with the Health Dept.
Regarding the construction of treatment facilities, Town meeting approved,

and designs have been substantially completed for sewer collection systems at So. Acton

Center and Kelly’s Corner. This project is currently stalled for several reasons:

a) Town Meeting has approved expenditures up. to $3 million for construction. The

design, as submitted to the Selectmen in 1990, places the town’s burden at $5 million.

The increased cost is directly related to the State’s cessation of grants for sewers and the

higher costs of the current low interest loan programs. This project is part of the

proposed F.Y. 94 capital budget, currently under review with the Board of Selectmen.

Cost to the town is only expected to increase. Currently, the State has established a

program to allow qualified sewer projects the opportunity to borrow funds, at half the

prevailing interest rate. At current rates, for a 20 year bond, this represents a savings of

23% of the total (principal plus interest) cost of the project. The South Acton collector

system and the Interceptor to the Maynard Treatment plant are currently approved for

funding.
b) Even if funding for the sewage collection systems were not an issue, there is

presently no place to discharge the waste water. Plans by the Town to construct a

treatment plant on Adams Street, which would discharge into the Assabet River, have

encountered strong opposition from the Organization for the Assabet River, and

potentially the State. The wastewater from Acton likely would be allowed into the

Assabet if it was processed at the Maynard Treatment Plant, however negotiations with

Maynard have failed to reach a suitable agreement for both towns. The best technical

option at this point appears to be a subsurface discharge plant, however no planning has

commenced for this option, so the feasibility is unknown at this point. The 130H

requests that the Board of Selectmen consider establishing policy guidelines for this

Action item, so that the BOH has direction on how to proceed. It is therefore requested
that the Selectmen, as well as the Finance Committee, be assigned responsibility for

this Action item since it has several fmancial and policy implications. Direction is

specifically requested for:

1) Cost: What is the maximum allowable turnkey cost of the total sanitary sewer project
as measured in cost per household or cost per bedroom? The assumption would be if

the cost targets cannot be met, the project would not proceed. If this Action item is to

be met regardless of cost, initial planning must be started immediately.
2) Coverage: What areas of Town should have sewers installed? What areas should be

given priority and what criteria should this priority be based on?

3) Schedule: What is the required schedule?

4) Participation: Will all households within an area identified for sewers be required to

participate?
5) What is the charter of the BOH to pursue this Action item? Can the Board open

negotiations with neighboring towns? Can the Board hold discussions with interested

property owners, engineering or construction firms? Would the Selectmen allocate

reasonable resources for environmental, engineering or legal feasibility studies?



Acton Master Plan Part I, Action Plan

Section 1, Natural Resource Protectin and Conservation

Acton Master Plan Part 1, Action Plan

Section 1, Natural Resource Protectm and Conservation

The Board of Health is ready to work with the Selectmen to help them make these

policy decisions and carry out their decisions. Support to the Selectmen will be

provided in whatever form desired.

Municipal Prop.Director: I do not feel that MP will be involved in creating or

maintaining any sewer treatment facilities; these arc better run by the Health Dept. or

another agency, but certainly is very far afield for this dept.

Issue: Tertiary Sewage Treatment

Tertiary treatment is, at present, one of the most advanced methods of treating sewage

and the technology for this level of treatment is now more affordable even at lower

discharge rates. The major advantage of tertiary treatment over more traditional forms

of treatment such as septic systems is the capacity to remove nitrates. Given Acton’s

population and the extent of business and industrial development, continued reliance on

septic systems alone may seriously jeopardize the quality of drinking water in the long
term.

Action 3 Establish tertiary sewage treatment or equivalent asfuture
minimum standard in Acton. High Priority

BOS: Future minimum standard should be based on current state of the art technology
available. Also, EPA and DEP control the standard.

Board of Heal
.

tate regulations for surface and subsurface discharge of any flow in

ex ceo 15,000 gallons per day now require advanced (tertiaxy) treatment. The

BOH requires advanced treatment for any system in exceedance of 10,000 gallons per

day in any aquifer zone. The current zoning regulations require a special permit and

tertiary treatment for any system in exceedance of 6,000 gallons per day in a recharge
zone or an aquifer zone and for any system in exceedance of 15,000 gallons per day in

an aquifer zone. The BOH has no current plans to change those limitations.

Issue: Household Hazardous Waste

Hazardous waste collection programs have been held successfully in the past. There is

a need to continue this program and, where necessary, improve and expand it. In

addition, there is a need for more public education regarding both the reduction and

proper disposal of hazardous household materials.

Action 4 Continue and improve hazardous waste collection efforts and

public edocation regarding the use and disposal ofhazardous
materials. High Priority

(~~1thj)Acton is the only area town which has continued its annual household

hazardous waste collection program, operating despite the fiscally severe times. In eight
collection days, since 1984, 871 people have been able to leave 11,230 gallons of

hazardous materials at a cost to the town of $55,764. The last collection day had 22

people above the average day, who left more than 500 gallons above the average. A

household hazardous waste day is planned for May, 1993. Unfortunately, the collection

day must rely upon annual appropriation by Town Meeting. User charges would be so

exorbitant that it would discourage and prevent people from disposing of their

hazardous waste in a safe way. Currently the cost per person is $75.85. In the last two

collections the town has removed paint and oil from the waste stream by recycling these

materials. Additional public education is not possible unless funding is increased for

this program. The Board believes, because of the financial implications, that the

Selectmen and Finance Committee should also be given responsibility for this Action

item.

Issue: Solid Waste

Landfill closures and the increasing costs of solid waste disposal through conventional

means such as incineration have made recycling a more viable and necessary element of

communities’ solid waste management strategies.

Action 5 Pursue coalitions with other towns to effect statewide and/or

regional waste reduction.

BOS: The Recycling Task Force is chaired by a Selectman and is looking into such

options.

T.M.: The Town Manager’s office is aggressively pursuing such issues with NESWC.

This office, along with other staff, also works closely with the Recycling Task force to

accomplish this goal.

Action 6 Promote and support effortsfor trash separation in the

households, for recycling and composting. High Priority

Recycling T.F.: 1. Members of the Task Force have submitted material on recycling to

the local newspaper for a regular monthly column on recycling. The material is

designed to educate the residents about recycling as a global issue as well as providing
specific information on the Acton recycling program. 2. Letters to the Editor have been

published in the local newspaper urging residents to recycle, to use the transfer station
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for household trash rather than pick-up by private haulers, and to solicit volunteer

support for our efforts. 3. Funds have been solicited from schools and local civic

organizations to cover publication and distribution cost of a brochure that will go to

every household in Acton in the Fall. This brochure will describe the recycling program

in Acton, what items are recycled and how to prepare them, a basic how-to for those

unfamiliar with recycling as an activity, and general information on the transfer station

operation. 4. Permission has been granted by the Town to construct a Public

Infonnation Board at the Recycling Center which will contain up-to-date information on

the status of the program and various related activities. 5. Members have given talks on

recycling to local groups, regional groups and schools. 6. members have attended

conferences and meetings on recycling to either gather information or to share our

program information with others. 7. Each local school has a recycling coordinator who

helps encourage recycling in the schools and works with the Curriculum specialist to

build recycling into the general curriculum at each level.

Action 7 Institutionalize recycling effort to be run by the Town or a private

enterpric&

Recycling T.F. Institutionalization was accomplished when the Recycling Task Force

was formed by the Selectmen. The Task Force moved quickly to centralize all of the

recycling functions under the control of the Town, rather than other volunteer

organizations such as the Conservation Trust and ACES. The Highway Superintendent
has the day-to-day responsibility for recycling, reporting directly to the Assistant Town

Manager. The long range plan for recycling most likely will include a major expansion
of the program to allow the Town to meet the recycling mandates, developed by the

state, which will require the removal of all glass, plastics, recyclable paper, metal and

yard waste, by the end of 1994. These plans are being coordinated with the Town’s

desire to reduce the total trash tonnage that is delivered to the regional incinerator at

North Andover.

Action S Solve the trash and litter problem as the villages, along the roads

BOS: Summer maintenance staff could help address the problem if we could afford to

return such staff to budget. Other options are to seek help from Conservation Trust,

encourage other neighborhood groups to have cleanup days similar to ones held by
SARC and use “adopt a road” plan for local groups and individuals.

Issue: Pollution Sources

Comprehensive, up-to-date knowledge of existing and potential sources of pollution is

an essential step in prioritizing and targeting pollution prevention and clean up efforts.

Action 9 Inventory major pollution sources, polluted areas, and locations

where hazardous materials are stored High Priority

Board of Health: The Board’s Hazardous Materials Control program has identified over

60 faci ities which are potential pollution sources. In addition, 21 sites have been

confirmed as having discharged hazardous wastes and an additional 13 sites are

suspected of having discharged hazardous wastes. Currently six of these sites are

actively remediating the contaminated areas and twelve others are moving ahead

towards remediation. A capital request of $10,000 for a pollution source inventory has

been submitted for fiscal year 1994.

I~i~: Environmental Regulation

Acton has taken many regulatory and non-regulatory actions to protect its natural

resources. However, additional regulatory efforts are needed in several areas in order to

protect the Town’s water, air, and land resources as well as public health, safety, and

welfare.

Action 10 Establish regulations to reduce use and application ofLawn

fertilizers andpesticides.

C~~~ieal Local communities are currently prohibited from controlling the use

and application of lawn fertilizers and pesticides by State and Federal law.

Conservation: has established a 40’ fertilizer and pesticide free buffer around all

wetlands. This chemical free 40’ buffer is described in Section 3.2 of our Rules & Regs

governing all construction within 100’ of a wetlands resource area.

Action 11 Tighten up underground storage tank regulations and step up

monitoring and inspections.

Board of Health The Hazardous Materials Control Bylaw passed by Town Meeting on

June 4, 1 tightened up underground storage tank regulations and stepped up

monitoring and inspections. In particular, Section 5 of the bylaw requires testing,
inventory and monitoring and removal procedures. Residential tanks are now required
to be tested after 20 years of age.

Action 12 Set st~(fpenalties on illegal damping and otherforms of

pollution.

C~~ealth: The Hazardous Materials Control Bylaw allows the Board of

Selectmen to set a maximum fine of $300 per day/per offense for any illegal dumping or

and in public places.
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any other violation of the bylaw. The BOH has a maximum fine, under Article 14 of

their regulations, of $500 per day/per offense. Both of these fines would need a

conviction in criminal court before they could be imposed.

Action 13 Implement incentive/performance zoning techniques and other

performance regulations and standards to promote a variety of
environmental goals, i.e wetiwuic protection, habitat protection,
waste redaction, water/energy conservation, open space

protection, watershed management, ground water protection,
clean air, noise reduction, etc.

BOH would defer to the Planning Board in regards to the

ormulation o incentive/perfonnance zoning. However, the Board would be willing to

work with the Planning Board in prioritizing and identifying environmental goals.

Conservation: The protection of natural wetlands ecosystems does not allow for much

incentive/performance zoning. Acton’s Wetlands Bylaw and Rules & Regs prohibit any

new structure within 40’ of a wetlands, including a 25’ natural buffer around all

wetlands. (See Section 3.2 of the Wetlands Protection Bylaw Rules and Regulations.)

Building Dept.: As applicants apply for site plans and building permits, environmental

issues are considered. I am limited by what is ~witten within the zoning bylaw for my
review. As part of the building permit process, I request the review of the application
by the Engineering, Health and Conservation Departments. This ensures that all

concerned parties have input. As part of the site plan process, the application is

reviewed by Engineering, Planning, Health, Water District, Municipal Properties,
Conservation and the Fire Dept. Their comments are incorporated into a final decision.

Action 14 Strengthen earth removal regulations.

Conservation: Earth removal within 100’ of a wetlands requires a filing under the

Wetlands Protection Act.

Action 15 Adopt noise protection bylaw.

C’iiilE~me BOH is not currently pursuing adoption of a noise protection
bylaw. The Board rarely receives complaints regarding noise and does not view this to

be a health issue at this time. If this is to be a zoning regulation it may be appropriate
to list the Planning Board as a responsible board also. In addition, due to excessive

traffic noises, the Police Dept. should also be listed.

Issue: Enforcement

1

Enactment of a regulation or bylaw represents only the first half of local environmental

protection efforts. The second half is enforcement, without which ordinances and

regulations designed to protect the communit)’s resources and citizens are of little

worth. It is essential that Acton enforce fully the Town’s environmental regulations and

zoning bylaws. Failure to do so could adversely impact the environment and community
as well as public health, safety, and welfare.

Action 16 Hire stafffor environmental enforcement and inspections.

BOS: This is part of operational requests for the Health Department that Selectmen will

consider, on an annual basis, if funds are available.

TM: With tight funding over the past 5 years, we have done all we could to retain a

substantial staff for environmental enforcement. This includes maintaining high levels

in the Health Dept. while other departments were reduced, maintaining Conservation

staff, keeping staff within the Fire Dept. for environmental issues, etc.

Issue: Regional Environmental Protection

Natural resources, including wetlands, ponds, rivers, aquifers, and soils, represent
dynamic, interconnected systems. Thus, activities taking place in one town can

dramatically impact neighboring communities; and effective natural resource protection
and water resource planning can only come through planning at a regional level and

inter-municipal cooperation.

Action 17 Initiate andparticipate in regional environmentalprotection
programs. High Priority

Conservation: is an active member in MACC reviewing and strenthening the Wetlands

Protection Act on a regional level. We attend regional workshops designed to identitS’
plan and map “greenways” connecting sensitive river and stream corridors in our area,

as well as a great many other environmental topics.

(ofHealth The BOH in the past has worked with the towns of Maynard,
Concord, Boxboro and Stow on various environmental issues. At this time it would

seem appropriate for a planning committee of health officials from surrounding towns to

meet and prioritize health and environmental issues, with a particular focus on drinking
water resources.

Issue: Environmental Education

Public education is an important component of protecting the Town’s natural resources.

Although many local, state and federal regulatory programs and guidelines exist to

protect natural resources, many people are unaware of them or their usefulness on a

D
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local level. A need exists to educate local officials and residents regarding the values,

functions, and management of various natural resources (and potential threats to these

resources) as well as regulatory and non-regulatory mechanisms available to protect
them.

Action 1$ Institute educational programsfor Town boards and staffon
envuonmental issuet High Priority

Conservation: attends MACC Workshops on current cnviromental issues. We sponsor

many conservation walks for the public on all of our major properties, including
seasonal educational walks at the Arboretum, Quarterly newsletters are produced by
the Friends of the Arboretum.

TM: Appropriate Town staff regularly attend formal training on environmental issues.

The Town retains Special Counsel for the purpose of environmental protection. Boards

and committees receive information from staff. Specialized training is available through
state agencies. Board and committee members are encouraged to participate when

possible.

(rd~ii~:The BOH is eager to share in educational programs for town boards

and staff on environmental issues, but does not currently have the funds or resources to

provide educational programs.

Action 19 Institute environmental education and outreach programs serving
the general public

Recycling T.F.: See Action 6.

Board of Health: The prime focus of the BOH, in regards to environmental education

and outreac programs serving the general public, is currently septic system
maintenance. Through tracking of septic pumping and notification of homeowners of

the need to pump their septic tanks, the Board hopes to reduce the environmental and

financial impacts of neglected and failing septic systems. Programs for awareness of

impacts of rabies, household hazardous wastes, flu, lead in blood of children and

cholesterol are also promulgated. Programs regarding water usage and water protection
are currently unfunded.

Issue: Municipal Water Supply

Acton relies on wells, and thus the underlying aquifer system, for its entire water

supply. Four of the Towns nine active wells are contaminated. Steps must be taken to

prevent further contamination of this resource and to ensure the potential for future well

sites. At present, those areas zoned for industrial development overlay a major portion
of Acton’s aquifer, and one such area is currently undergoing a long term clean up under

EPA’s Superfund Program.

Action 20 Study in greater detail the potential danger to Acton ‘s ground
water posed by nitrate contamination and take preventive action

or institute remedies as necessary. High Priority

~~i~Health: A capital request of $40,000 for a Nitrate Loading Study, in fiscal yea~\
1994, has been submitted to the Town Manager for approval.

Action 21 Institute monitoring wellprogram and check water quality data to

detect trends ofpollutant substances.

____________

The BOffs Aquifer Protection Regulation, adopted 10/21/92,
establishedrequirements for monitoring wells in any aquifer zone. Within the Well

Buffer Area, monitoring wells, downgradient of all septic systems with a capacity of 550

gallons per day or any commercial or industrial use, are required. All monitoring wells

must be tested on a semi-annual basis.

Action 22 Purchase lands near Town wellc, primarily Zones 1~2, ofthe
Ground Water Protection District

Conservation: Much of the vacant land surrounding town wells is currently owned by
the Town. Other parcels of interest to the Town are under investigation by the Ch. 6 IA

Committee.

Action 23

Action 24

Use State Aqiufer LandAcquisition Program whenever possible to

purchase landfor ground water protection purposes:

Pursue regional ground water protection to protect Acton ‘S

aqu~fers in a4jacent towns.

Conservation: See Open Space and Recreation Plan.

(~ii1~j~j)As was stated in Action item #17, the Board believes that a regionfl
p anning committee should be formed to analyze the need of greater drinking water )
protection for each community.

Action 25 Assist potential polluters near wells in relocation to less critical

sitesfor groundwater.
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BOS: Zoning protection and Board of Health hazardous material storage requirements
should control pollution potential. This is fiscally impossible.

______________

BOH is unsure in what manner they can assist potential polluters
to refocaie to other sites. The goal of reducing risks to our water supply should be a

priority. Zoning regulations proposed by the Planning Board may be the best vehicle to

accomplish this goal.

Action 26 To the degreefeasible, remove industrial zoningfrom Zones 1

and 2 ofthe Ground Water Protection District, and institute low

density residential zone.c instead high Priority

New Zoning adopted by Town Meeting, April, 1990.

Action 27 Improve and expand water conservation efforts.

Conservation: See Open Space and Recreation Plan.

Board requires that all new construction have low flow water

devices. Irrigation wells for water sprinkler systems are allowed as long as the water is

drawn from bedrock resources and not surficial soil resources.

Issue: Road Salt Application

Road salt can negatively impact the quality of drinking water by increasing sodium

chloride levels. Sodium chloride levels in the ground water of Acton have increased

over time and already one public well has very high sodium chloride concentrations

(Conant I). Steps should be taken to avoid future additional problems. This can be

achieved through reduction in the application of road salt in some areas and the

elimination of its use within environmentally sensitive aquifer areas. Where

appropriate, salt substitutes can be used.

Action 28 Reduce application ofroad salt and in particular seek cooperation
with the state in this efforL High Priority

BOS: The Town uses a high sand to salt mixture. The Town highway superintendent
checked on State use, which is 300 lbs. of straight salt per lane mile, per application
(i.e. one mile long at 12’ wide.) They also use 150 lbs. per mile, per application in

areas where it is posted low salt area. Other applications that are used are a mixture of

50% salt.50% sand, or 50% calcium chlonde/50% salt in extremely icy conditions

(black ice.) The Water District has requested the state reduce salt on 2A and 27 near

the Conant well.

Issue: Environmentally Sensitive Areas

Wetlands, including marshes, swamps, and bogs, serve a number of vital roles. They
act as “sponges” to absorb and detain floodwaters and filter pollutants, and provide
important habitat for many species. Wetlands are also critical to maintaining the quality
and quantity of water supplies due to their limited ability to reduce contamination of

surface and ground water and maintain relatively stable ground water levels.

While wetland resources provide many valuable functions, intense residential and

non-residential development can have significant adverse environmental consequences.

Many wildlife species require a certain minimum acreage of undisturbed habitat;

likewise, the functional value of one large wetland system may be significantly higher
than several smaller systems. Overdevelopment and segregation of land areas without

regard for these types of issues can result in significant degradation of the Town’s

existing resources.

As growth pressure for residential, commercial and industrial development continues in

Acton, it will become increasingly important to direct this development away from

environmentally sensitive areas, such as wetlands and critical wildlife habitat areas.

Action 29 Inventory andprioritize endangered species and critical habitat

for protection. Take actionfor protection.

Conservation: We catalogue all special concern, threatened and endangered species
sightings in Acton. Each continued sighting is registered with the Natural Heritage
Program, a division of Fisheries and Wildlife. Currently in Acton, there are three areas

designated as habitat areas for endangered species, with Critical Habitat Protection.

The Conservation Commission will be actively cataloging all vernal pooi habitats in

Acton over the next two years.

Action 30 Reduce potential development density near wetla,uls and streams.

High Priority

Conservation: Both the Massachuetts Wetlands Protection Act and the Town of Acton

Wetlands Bylaw strictly control development around all wetlands resource areas. The

Town ofActon has wetlands setbacks that exceed the setbacks enforced by DEP.

Planning: We will focus on tributaiy streams to Acton’s groundwater supply zones;

determine development potential in critical buffer areas; develop and recommend

zoning and/or other tools for better protection as necessary.
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Action 31 Strengthen the wetlands bylaw to maintain tighter controls on

development near wetlands, and to prevent anyfurther loss of
wetlwids’~ High Priority

Conservation: Acton works under a “no net loss of wetlands” policy which requires that

any wetlands lost during new construction must be replaced on-site.

Action 32 Create and set aside wildlife corridors between wetlands,

conservation areas and remaining open land

Conservation: While we have not specifically acquired land solely for the purpose of

creating wildlife corridors, we have purchased and accepted large tracts of

wetland/floodplain along Fort Pond Brook for the purpose of wildlife habitat. One

might think of the Arboretum as a highly developed and maintained landscape with

limited value for wildlife, however, in Acton our Arboretum is traversed by many
habitat areas and corridors connecting each. This has been a conscious effort on the part
of the people designing our 50 acre parcel.

Issue: Surface Water Quality

Although all surface waters in Acton are currently rated Class A (Nagog Pond) or Class

B, it may be difficult to maintain this high water quality standard in the face of

increased development. Actons waterways cross through a broad spectrum of

development densities. As the amount and density of development increases, it Will be

increasingly important that development controls, both during and after construction, be

in place and enforced, to ensure that the present level of surface water quality is

maintained.

Action 33 Clean up Fort Pond Brook and other surface water bodies as

needed~, to maintain or improve their natural and recreational

values.

Conservation: If this means remove man-made objects like refrigerators and old tires,
that is something conservation has done in the past and will continue to do in

conjunction with the Highway Dept. We have also sponsored Eagle Scout Projects
involved in removing trash from streams and wetlands. We have discussed a town wide

project of stream clean-up to be sponsored by the Rotary Club; as of yet nothing has

materialized. The Municipal Properties Dept. has been instrumental in many of our

stream and pond clean-up projects.

(~.~~th:The septic maintenance and septic replacement programs are both

geared towards reducing contamination entering any of the towns numerous surface

water bodies. The proposed sewers for South Acton would also positively impact Fort

Pond Brook and the surrounding area. At this time, the Board believes it might be

appropriate to survey the residents and businesses in South Acton regarding their

willingness to fmancially support a sewer system.

~ Open Space Protection Mechanisms

Acton has close to 1,400 acres of town-owned conservation land, the result of an

aggressive open space acquisition program. In the future, acquisition of open space for

scenic, natural resource, or recreational purposes will become more difficult and

expensive as growth pressures increase. Given today’s fiscal situation, acquisition of

new lands is not a likely option except in very special cases. However, other methods of

protection should be explored.

Action 34

BOS: See Action 35.

Adopt Real Estate Transfer Taxes (Land Bank) to establich fund
to purchase open space and l.andfor affordable housing
according to proposed state law.

Conservation: The Open Space and Recreation Plan (OSRP) briefly discusses the

acquisition of additional open space. Naturally the fiscal climate were currently facing
makes land acquisition nearly impossible, however the reinstatement of the Ch. 61A

Committee will front the Town’s acquisition initiative.

A}{A: This needs more study and we question whether state law allows it. It was not

well received at Town Meeting when it was last proposed.

Action 35 Establichfundfor public purchases ofopen space and historic

properties.

BOS: The Selectmen participate in MAGIC, which has actively lobbied for state

enabling legislation, and have established a 61A Committee to look at options for

preserving open spaces. The Committee recommended one land swap which would

both preserve open space and make some town land available for affordable housing
development. A subcommittee, comprised of representatives of the Conservation

Commission and Conservation Trust, is looking into Concord’s private land trust as well

as other options.

TM: Budget restrictions and lack of enabling legislation have hampered such activities

in the past. Acton has been working with other communities to achieve “land bank”

legislation. The Manager’s office is active in any opportunities such as Ch. 61 & 6lA

properties that are offered to the Town.



sELEcTME1.rs MEETING
NOVEMBER 30,1993

The Board of Selectmen held their regular meeting on

Tuesday, November 30, 1993. Present were F. Dore’ Hunter, Anne

Fanton, William Mullin, Norm Lake, Nancy Tavernier and Town

Manager Johnson.

(Representatives from cable were present}

CITIZENS’ CONCERNS

None expressed

Dore’ Hunter updated the Board on the status of Education

Reform. The staff has reached agreement on the monies to be sent

to the three school systems. It appears the 1.5 million dollar

problem has been reduced to $133,000. It also appears the funds

can be shifted without holding a Special Town Meeting. He noted

the Board will discuss the need for a Special Town Meeting and

authorizing a lifting of the overtime ban and hiring freeze

implemented by the Board several months ago in order to deal with

the shortage later in the meeting.

PUBLIC HEARINGS AND APPOINTMENTS

CONCORD WATER TREATMENT PRESENTATION

NAGOG POND

Chris Whelan, Town Manager introduced his Water and Public

Works Staff from Concord as well as Selectman Kerry Flood. They
outlined the proposal for the construction of the water treatment

facility on land zoned for residential use near Nagog Pond. The

construction of the facility is required due to regulations
developed by DEP requiring water suppliers to disinfect surface

water supplies.

Dore’ Hunter stated that the rumor about a 99 year lease is

incorrect. There is no lease with Concord, it was given to the

Town of Concord by the legislature under the Acts of 1884.

Hal Storrs, Public Works Director gave an overview of the

history surrounding the pond. They are before the Board because

of the Safe Drinking Water Act and amendments of 1986 which

introduced the monitoring and treatments that are now imposed on

water providers using surface water supplies.~ The EPA says that

water supplies that do not have natural filtering such as a

sub—surface, implement treatments to destroy the micro-organisms•
such as viruses or cysts (giardia). They had an exemption from

treating the water in the past but must upgrade to comply with

the new regulations. Concord takes approximately 1 million

gallons per day and up to 2 million at times, about 40% of their

use/demand.



Anne questioned the increase of geese. They too have
noticed and are taking steps to correct.

They have a right of way from Breezy Point, one through the

Palmer Property and one through Acorn Park. They have been

looking at the piece of land they already own which sits in the
middle of the Palmer Property. But due to the location it would

be a more difficult operation due to hydraulics issues. They
want to build a building about the size of a two car garage.
Dore’ asked about noise or aroma impacts to the abutters. They
said no odor or noise would be heard from the operation due to

the methods they would be using. The noise would be modest and

controlled within the building.

Anne asked about the impacts to the Palmer’s Property.
Concord replied they have been working closely with the Palmer’s

and feel they have reached an agreement which addresses their
concerns. The Board asked about the runoff from salt and any
accidental run of f on 2A. They are concerned and are working on

a plan to address accidental spills as well as with the State

regarding salt usage.

Nancy asked if water is going to be treated, can we allow

fishing and other outdoor activities in it. They said no, that

the quality and the management of the water shed is a condition

of the permit.

Norm asked about power source and whether it would be

underground. They are dealing with Acorn Park Development and

Boston Edison currently. They said the usage would be high, but

they are assured that it will be no problem to obtain the power.

Dore’ thanked them for the presentation. Heasked them to

work with the Building Commissioner as he is the Key official to

review the proposal and coordinate any zoning issues. He

cautioned them that municipal government must comply with the

regulations in place, as evidenced by the remodeling of Town

Hall. He invited them to come back again when the plans are

complete for a final presentation.

WEST ACTON CITIZEN’S LIBRARY TRUSTEES

Trustee’s Ed Clary and Madeline Kaduboski were present to

discuss the West Acton Library and funding. They explained that

they are a small library, separate from the Memorial Library, not

a reference library but a pleasure library with a strong
following.

Dore’ Hunter outlined the need to reduce spending this year.
He expressed concern over the 11% decrease experienced at the

Memorial Library while they have retained their level of funding.
He stressed the lack of resources and how they planned on funding
the library this next fiscal year. He asked if there were some



way to consolidate and move ahead to let the townspeople know we

are making an effort to reduce and combine services.

Nancy reported on her meeting with the State Library Board.

she asked if they didn’t meet standards could they live with out

State Aid? They felt it would be around $800.00/year. She

reminded them that right now they are off budget. Nancy asked if

they were planning on submitting a petition for funding this

year. They said they were not prepared to answer the question
right now. She said she would recommend a 2 1/2 override to fund

the vote if one is submitted and approved. She noted that the

action at Town Meeting would have cost another employee to lose

their job and reduce services to the Town had the money not come

from Free Cash. She also said that the funds cannot come from

Free Cash this year. Anne concurred with Nancy because much of

the support comes from the Village Community, as it compares to

the Memorial Library which tends to serve the interest of the

entire community. She felt it should go on the ballot as an

override question if action is taken at Town Meeting.

Bill Mullin has come to the conclusion that dollar for

dollar it is a small amount. He urged them not to operate in a

vacuum and to address all issues.

Dore’ asked them to come back to review any plan they
develop for funding.

SNOW PLOWING

Dick Howe outlined the operation used to remove snow and

salt the roads in the Town of Acton. He answered the “most

common questions asked” by people during the season regarding
snow removal and street sanding. He said he could reduce

spending by not picking up the snow in the village and by not

removing snow from sidewalks and he could cut hired trucks but

that would have a detrimental affect on the citizens and he would

not recommend implementing any of these cuts.

The Board asked for a comparison between Acton and other

towns on road miles vs. appropriation, to also reflect the

effects of different styles of snow removal on the overall

infrastructure and quality of road ways. Nancy suggested
inclusion of Dick’s memo in the next quarterly.

Bill wanted to ensure the safety of all the citizens and to

maintain the current policy used regarding snow removal.

Anne felt we would be inconsistent with our statement to the

libraries if we continued the current policy as it is now with no

decrease in service and appropriation.

Dore’ wanted to develop some statistical data to compare
service vs. cost and how the current policy saves money on road

maintenance after the snow season. Dick said the method of



removal is very important for the overall maintenance of the

pavement. Dick and John will pull together the data and present
it to the Board at a later meeting.

LAWSBROOK ROAD DISCHARGE OF FIREARMS COMPLAINT

Don Johnson outlined the issues surrounding the discharge of

firearms incident. The Police and Building Commissioner have

reviewed the facts and made a site visit and have determined no

rules were broken. The discharge was outside the allowed

distance from dwellings and done with the property owners

permission. Mr. Fenton has said that, in consideration of the

adjoining neighborhood, he will not allow discharge on this

property again.

Dr. Parenti said he felt that the Bylaw should be changed to

increase the distance from dwellings. If the Board felt he

should pursue this change to the bylaw he would. Dore’ felt the

course of least resistance would be to amend the distance.

The Board asked to get a report of the number of complaints
reported of hunting on town land and such and to get the Chief’s

comments to discuss at a later meeting.

CONSENT CALENDAR

NANCY TAVERNIER - Moved to accept the Consent Calendar as

submitted holding item 10 for corrections to the minutes as well

as the addition of two Christmas Tree sales permits. ANNE FANTON

- Second. UNANIMOUS VOTE.

SELECTMEN’ S BUSINESS

MAPC - The Board discussed appointment recommendation from

Planning of Jim Lee to serve as one of the two representatives to

the regional water protection project approved by DEP. NANCY

TAVERNIER - Moved to appoint Jim Lee as Representative. ANNE

FANTON - Second. UNANIMOUS VOTE. The Water District will notify
the Board of their recommendation at a later meeting.

ACTON HOUSING AUTHORITY - NORM LAXE - Moved to authorize the

Chairman to sign the Annual Section 8 Vouchers as submitted by
the Housing Authority. ANNE FANTON - Second. UNANIMOUS VOTE

LRTA - ANNE FANTON - Moved to declare November 29- Dec. 4

“Public Transit Week in Acton” and to authorize Don Hersokvitz to

provide local publicity items as required. NANCY TAVERNIER -

Second. UNANIMOUS VOTE.

LAWSBROOK VILLAGE PLAN - Dore’ stated that he felt

uncomfortable accepting land. Bill asked about a $1.00 for lease

of 99 years.



Anne could not see any reason to accept the conservation

area, but noted if the Town owned the playing fields the

neighborhood could have a recourse if problems at the field

occurred.

Dr. Parenti of Heritage Road felt that the ownership of the

fields was an issue and would support the plan if the Town owned

the fields.

Norm wanted to know the tax impact of accepting this

property. Dore’ asked that the Assessor’s review the issue and

come back with the information for a discussion and to defer any
decisions until the plan is complete.

WHITE FUND - NORM LAKE - Moved to approve the expenditures
outlined in the memo from the White Fund Trustees. BILL MULLIN -

Second. UNANIMOUS VOTE.

MEMORANDUM OF AGREEMENT - NORM LAKE - Moved to authorize the

Chairman to sign the MOA when the figures are finalized. NANCY

TAVERNIER - Second. UNANIMOUS VOTE.

SCHOOL HOLIDAY OBSERVANCE MEMO - Bill Mullin discussed his

displeasure with the concept as outlined in Dr. Zimmerman’s memo

and further mention of observance policy in the “ASK FLO”

newsletter column. The Board felt he should forward his concern

to the schools.

SEPTAGE REGULATIONS — The Board will discuss these at the

next meeting.

TOWN MANAGER’ S CONCERNS

SPECIAL TOWN MEETING — Consensus was to hold off on

scheduling a Special Town Meeting as it was not necessary at this

time. Staff is to notify West Acton Village Committee of the

decision to delay.

ANNUAL TOWN MEETING - Don Johnson explained to the Board

that he just didn’t feel he could get it together in time for the

normal town meeting date. The timing of the Annual is going to

be dependent on decisions as to when and what type of override

questions the board wishes to put forward this year.

Dore’s understanding was to get more time to the process
because of desire to have the meeting close to Boxboro’s.

Nancy said we should prepare a “B” budget that reflects no

override. Dore’ felt we should retain the same schedule this year
and to perhaps change it later. Nancy felt we should let Town

Meeting decide if we need to go for overrides.

Bill felt we needed to stay on the natural schedule and

better educate the citizens.



Dore’ mentioned two budgets: an “A” Budget with a reasonable

level of services now and putting back somethings. (Here is what

we would like to do, this is what we are doing now). “B” level

funds, “A”, funds increased services.

BILL MULLIN - Moved to retain the standard election and Town

Meeting dates and stand silent on override actions. NANCY

TAVERNIER - Second. UNANIMOUS VOTE.

Discussion of when to set the closing date of the warrant

was held. It was decided to make that decision at the next

meeting.

Collective Bargaining - Don reported on the status of School

Union negotiations. The package offered and accepted is for

three years at 1 1/2, 3, 3. There was a great deal of difficulty
around the 1/2 percent. Don was pleased with his inclusion and

acceptance by the Committee. Nancy urged him to negotiate three

year contacts with our unions.

FINANCE REORGANIZATION - Don presented a plan to reorganize
the Finance Dept. He asked for Board support. The Board agreed
by consensus with the plan.

OVERTIME RESTRICTION AND HIRING FREEZE - NANCY TAVERNIER -

Moved to lift the Overtime restrictions and hiring freeze

currently in place. NORM LAKE - Second. UNANIMOUS VOTE.

EXECUTIVE SESSION

Moved and Seconded to go into executive session for the

purpose of discussing negotiations. Bill Mullin took Roll Call,
All ayes.

The Board adjourned at 11:15 P.M.

Clerk

Date

Christine Joyce
Recording Secty.
cmjWll—(444)



EXECUTIVE SESSION

NOVEMBER 30, 1993

WANG - Don Johnson updated the Board on his discussions with

representatives from Wang regarding Nagog Park facilities. They
have said they want to relocate to the Digital space in the park
if they can land their corporate helicopter. Don discussed with

them the bylaw that restricts such activities in Acton. He

suggested they use facilities in Boxboro or Westford as they
already have helipads in use. They were reluctant as they want

to fly the president in to headquarters without other

transportation issues.

The Board authorized the Town Manager to let them know that

Acton has a well established bylaw and they were not inclined to

change it.

The Board adjourned at 11:30 P.M.

Clerk

Date

Christine Joyce
Recording Secty.
cmjWll—(444)



NOV~IBER 24, 1993

TO: Board of Selectmen

FROM: F. DORE’ HUNTER, Chairman

SUBJECT: SELECTMEN’S REPORT

AGENDA

ROOM 204

7:30 P.M.

NOVEMBER 30, 1993

I. CITIZEN’S CONCERNS

II. PUBLIC HEARINGS & APPOINTMENTS

1. 7:31 CHAIRMAN’S MINUTE

2. 7:45 CONCORD WATER TREATMENT PLANT PRESENTATION Enclosed please
find information for Board review.

3. 8:15 WEST ACTON CITIZEN’S LIBRARY TRUSTEES - Discussion of FY95

budget and staffing of W. Acton Citizen’s Library v/Trustees.

4. 8:30 SNOW PLOWING POLICY - Enclosed find staff comments. Staff

will make a brief presentation and seek policy direction from

the Board.

5. 8:45 PARENTI LETTER - The Chairman would like to discuss this

matter with the board. Dr. Parenti has been invited to

attend.

III. SELECTMEN’S BUSINESS

6. ACTON HOUSING AUTHORITY - Enclosed please find materials for Board

review and action regarding the Annual Section 8 Contract and Cost

Amendment.

7. LRTA - Enclosed please find a request from Acton’s Lowell Regional
Transit Authority Representative, Don Herskovitz, to proclaim Nov.

29 — Dec. 4, 1993 “Public Transit Week in Acton” for Board action.

8. APPOINTMENT TO MAPC REGIONAL WATER PROTECTION PROJECT - Enclosed

please find a memo From Roland Barti indicating Jim Lee has

volunteered to serve as one of the Town’s Representatives on this

project.



9. LAWSBROOK VILLAGE - Enclosed find Planning Department responses
(along with a Plan of Development) to questions raised by the

Board on November 16th.

IV. CONSENT AGENDA

10. ACCEPT MINUTES - Enclosed please find minutes from November 2,
1993 for Board approval.

11. ACCEPT GIFT - Enclosed please find a request for acceptance of a

gift of $25,000 from Cell-One for Board action.

V. TOWN MANAGER’ S REPORT

12. SPECIAL TOWN MEETING - Discussion of need

13. ANNUAL TOWN MEETING - Discussion of Schedule

14. COLLECTIVE BARGAINING - The Town Manager°will give the Board a

brief update on Collective Bargaining at the schools.

VI. EXECUTIVE SESSION

MEETINGS

15. FESTIVAL OF LIGHTS - Enclosed please find an invitation from the

Acton Girl Scouts to attend the celebration on December 1st 6—8

p.m. at Town Hall.

ADDITIONAL INFORMATION

Enclosed please find additional correspondence which is strictly
informational and requires no Board action.

FUTURE AGENDAS

To facilitate scheduling for interested parties, the following
items are scheduled for discussion on future agendas. This IS NOT

a complete agenda.

Dec ~ 1993

Site Plan Special Permit - Wendy’s International

Jean Sifleet - School St. Sidewalk

Nursing Service

Golden Bull - Liquor License Transfer

4.~ 1993

815 acs



TOWN OF ACTON

Inter-Departmental Communication

DATE:~ -~,

TO: Selectmen/Finance Committee

FROM: Trustees, West Acton Citizens Library

SUBJECT: Restricted Gift

Trustees request you accept the gift noted below and credit

to our gift account #1436. The gift will be used to cover

the cost of books/expenses.

~oy W~rb~ ./~

Trustee
-~

L 7763” ‘~0 & L 30 235 7’ LA? 21.1. 3’,’
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AMENDED DECISION

Site Plan Special Permit #10/15/85-267
848MainStreet Pagelof2

Amended decision of the Board of Selectmen on the Petition of Donald R. Cameron on

behalf of Deck House for the property located at 848-852 Main Street, Acton,
Massachusetts. Said property is shown on Acton Town Atlas map C5 parcels 39 and 39-1.

This Decision is in response to an application submitted to the Board on November 16,
1993 to amend the existing Site Plan Special Permit.

The Board exercises its powers to amend this permit without a new public hearing in that
the Board finds that such amendment is not significant to the public interest and that such
amendment is not inconsistent with the purpose and intent of the Bylaw and the terms of
the permit.

Submitted for the Board’s deliberation prior to the close of the meeting were the

following exhibits:

Exhibit I

Letter to the Board dated November 16, 1993 from Donald R. Cameron VP. of Design for
Deck House Inc.; one sheet for Lot A-i, Site Plan revised 10/10/93.

Exhibit II

Interdepartmental Communication from the Building Commissioner to the Board dated
11124/93.

Based upon its review of the exhibits and the record of the proceedings, the Board found
and concludes that:

1. The Site Plan Special Permit #10115/85-267 remains in full force and effect with this
Amendment affecting only those issues that are hereinafter listed.

2. The Petitioner may construct an 8616 square foot roof addition over an existing
paved area as shown on the plan listed as Exhibit I.

3. The Petitioner shall construct a sidewalk along its entire frontage. Prior to the
issuance of a building permit, the Petitioner shall provide a plan showing the location
and construction details of said sidewalk. This sidewalk shall be 5’ wide and

constructed to subdivision standards and meet the approval of the Building
Commissioner. The Petitioner shall provide a cash security, a sum to be equal to $30.

per lineal foot of sidewalk at the time the building permit is issued. This sidewalk
shall be constructed within one year of issuance of the building permit or the

security shall be forfeited and used by the Town to construct the sidewalk. Any time
within the year that the sidewalk has been satisfactorily completed the security shall
be returned to the petitioner under the direction of the Town Manager.



AMENDED DECISION

Site Plan Special Permit #10115/85-267
848 Main Street Page 2 of 2

The Board of Selectmen voted to GRANT the requested Site Plan Special Permit
Amendment.

Appeals

Any person aggrieved by this Decision may appeal pursuant to the General Laws, Chapter
40A, Section 17 within 20 days after the filing of this Decision with the Acton Town Clerk.

Witness our hand this day of
,
19

F. Dore’Hunter, Chairman

I, Christine Joyce, hereby certify that this is a true copy of the Amended Decision of the

Board of Selectmen.

Christine Joyce, Recording Secretary

Date filed with Town Clerk Catherine Belbin, Town Clerk

TO WHOM IT MAY CONCERN: This is to certify that the 20 day appeal period on the

Amended Decision of Deck House Inc. has passed and there have been no appeals made

to this office.

Date Catherine Belbin, Town Clerk

cc: Petitioner - Certified Mail #

Building Commissioner

Planning Board

Engineering
Conservation

Municipal Properties
Board of Health

Town Clerk

Planning Boards - Concord, Littleton, Westford, Maynard. Carlisle,
Boxboro, Stow, Sudbury

(268)



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE Dec. 30, 1993

TO: Board of Selectmen

FROM: Don P. Johnson. Town Manager

SUBJECT: Recycled Soil

We have been approached by Mr. Robert Knowlton, an Acton

resident, to see if the Town will accept several thousand tons of

asphalt-type material from a site clean—up in Waltham. The

product that has been created in the process of recycling

“contaminated” soil from the site is approved for use as a paving

product. Staff is familiar with the product and, in fact, we

received similar material from Mr. Knowlton approximately 2 years

ago.

Mr. Knowlton is faced with a large quantity of material and a

seasonal storage problem. He has offered this material to the

Town in exchange for our taking it and removing it from the site.

Dick Howe assures me that this offer represents a terrific value

and that he can both handle the transport and Storage.

I would ask that, the Board accept this very generous offer

from Mr. Knowlton. I would also request that his generosity be

acknowledged in the public meeting. His misfortune will bring a

significant benefit to the citizens of Acton.

cc: Dick Howe



¶1~ OF ~CI~J

D~-~PAR~WTAL IC~TI~

1~1E: EECEMBER 30, 1993

¶10: ~ P. J.~X1J, ¶1~

F~: RICIThRD }K)~E, RIQ~AY RIN~END~

StJBJ~T: APPLIED ENVfl~MEZ~irAL/J~ERx C. K~D~JL’1~J

¶1~ cold mix asphalt product that is being offered to the Highway
Departnent is a product that is very useful to us •

It can be used as a base for

sidewalks, parking lots, etc. I have talked to Dean Charter about doing sate of

his balifield parking lots. He said he liked the idea. I think ~ can save

about $35,000.00 by thing sate of the parking lots for Dean with this product.
¶J.~re are same costs involved to seal this product, to lay it ~in in the

parking lots ar~ for the Highway DepartilEnt to haul the product fran Waltham. I

will have to hire a dunp trailer to haul with our trucks. It will take about a

to haul.

I think this project will be firiarcially bereficial to the 1t~wn.

RH:el

574



(Environman*l Recycling Sygtems . 3OFedcril Sueet Salem, MA 01970

12/29/93

Don,

Relative to the cold-mix asphalt product that

AERS is offering to the Town...

Attached is a letter to you from Coca-Cola’s

environmental consultant (Andy Bakinowski of

RESNA Industries) addressing this material.

Also attached is a copy of the specifications for

this product.

Both Andy and I will be pleased to attend the

Selectmen’s meeting Jan 4 to answer any questions

that the Board may have.

Please call me if you have any questions, or if

I can be of any assistance.

~
~ppL1ED Ervmor~Thhi

______

RECYCLING ~y$TEMS. Inc.

ROBERT C. KNOWLTON, R.E.P.

Er.cuti’ve Vice President

30 Federal Street. Salem, MA 01970 USA

Office (508) 741~3511
Res (508) 263~0392

FAX (508)?4103M ~

SpecI(1l~5~ in the RecycIin9 of cofltazalt~~
SOILS
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Working to Restore Nature

82 South Street

Hopkinton, MA 01748

Phone ~ (508) 435-3400

FAX # ~508) 435-3407 December 27, 1993

Mr. Don Johnson

Town Manager
Town of Acton

472 Main Street

Acton, Massachusetts 01720

Subject: Recycled Soil at the Coca-Cola Facility, Waltham, Massachusetts

Dear Mr. Johnson:

RESNA Industries (RESNA) has prepared this letter to address any questions about the

recycled material at the Coca-Cola Facility in Waltham, Massachusetts. While this Site is

listed with the Massachusetts Department of Environmental Protection (DEP), the Site is

classified as a Tier II (non-priority), waivered site. The site being waivered, allows remedial

activities to be performed without DEP oversight. In the case of the Coca-Cola Site, the

soil excavation and recycling activities around the former underground storage tanks we

the remedial activities.

The unique aspect of the soil was that it had been impacted by the gasoline and diesel,
which is considered a “virgin” fuel spill, and subsequently allos~s the responsible party under

the DEP’s Soil treatment Policy to remove or treat the material as a recyclable material

rather than a hazardous waste. In the case of the recycling completed by AERS at the

Waltham Site, the DEP was aware and had full knowledge and approval that on-site

recycling was the method for treating the soil. The process employed by AERS is approved
by the DEP as an acceptable remediation measure for virgin petroleum spills.

Essentially, the soil that was treated on site is now considered a usable, recycled product
that can be used in paving operations. The soil is no longer consider a regulated material

under the DEP guidelines since it has been treated.

I hope that this clears up any questions y~u may have on the recycled soil at the Coca-Cola

Waltham site. If you have any questions please do not hesitate to contact our office.

Sincerely,
RESNA Industries, Inc.

Andrew W. Bakinosski

Senior Geologist



AERS, Inc
Construction Products Division

Specification of Cold-Mix, Cold-Laid Asphalt Paving Mixtures

Basic Description

The asphaltic concrete paving mixtures are composed of recycled mineral

aggregates, recycled asphalt paving, crushed stone, recyclable soil

containing petroleum products and asphalt. The mixtures are produced by a

cold-mix asphalt emulsion process1. Over 80 percent of the mixtures are

composed of recycled materials.

Environmental Safety

The paving mixtures provide environmental safety comparable to asphaltic
concrete paving mixtures produced by other processes, such as hot-mix

processes. Leaching tests show that the paving mixtures provide
environmental safety.

Engineering Properties

Analysis2 of the ASTM 1” binder grade paving mixtures result in the

following data:

Steve SIze Percent Passing by We1ght~

1-1/2-Inch 100

1-inch 96

1/2-inch 75

#4 mesh 56

#8 mesh 48

#50 mesh 25~

#200 mesh 9

Asphalt Content 3.3 Percent4

1ASTM D 4215 ‘Standard Specification for Cold-mix, Cold-laid Bituminous Paving Mix, D

4215” Annual Book of ASThI Standards, Volume 4.01, American Society of Testing and

Materials, Philadelphia, 1990.

2Average Value from Results of Testing on Three Random Samples

3ASmT C 136 “Standard Methods for Sieve Analysis of Fine and Course Aggregates, C 136-.

84a” Annual Book of ASTM Standards, Volume 4.01. American Society of Testing and

Materials, Philadelphia, 1990.

4ASTM D 2172 “Standard Test Methods for Quantitative Extraction of Bitumen from

Bituminous Paving, D 2 172-88” Annual Book of ASTM Standards, Volume 4.01, American

Society of Testing and Materials, Philadelphia, 1990.

AERS ,Inc., 30 Federal Street, Salem, MA 01970 Telephone; (508) 741-3511

AERS Form S 9 1-04 Page 1 of 2
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AERS.Inc
Construction Products Division

Analysis of the ASTM 3/4” binder grade paving mixtures result in the

following data:

Sieve Size Percent Passing by Weight~

1-Inch 100

3/4-Inch 90

3/8-Inch 72

#4 mesh 58

#8 mesh 49

#50 mesh

#200 mesh 8

Asphalt Content 3.8 Percent6

The job-mix formula would conform to the formula set up for the project,
within the allowable tolerances shown in Table 9.

# 4 and larger sieve sizes ±7.0%
# 8 and smaller sieves except #200 ±4.0%

Passing # 200 sieve ±2.0%

BItumen ±0.5%

And physical tests performed on the ASTM 1” and ASTM 3/4” paving
mixture samples using standard ASTM methods7 result in the following:

Results

DensIty 125-145 PCF

Voidless Density 125- 145 PCF

Voids, Compacted 1-5 Percent

Stability at 140 degrees F. 500 lbs

Flow at 140 degrees F. (0.01 inch) 8-20

Stability at 77 degrees F. 2500 lbs

Flow at 77 degrees F. (0.01 inch) 10-25

The uncompacted density of the paving mixture material is 2,950-3,100

pounds per cubic yard; the value varies with water content.

5AS’rM C 136 “Standard Methods for Sieve Analysis of Fine and Course Aggregates. C 136-

84a” Annual Book of ASTM Standards, Volume 4.01, American Society of Testing and

Materials, PhiladelphIa, 1990.

6ASI~ D 2172 “Standard Test Methods for Quantitative Extraction of Bitumen. from

Bituminous Paving, D 2 172-88” Annual Book of ASTM Standards. Volume 4.01, American

Society of Testing and Materials, Philadelphia, 1990.

7ASTM D 1559 “Standard Test Method for Resistance to Plastic Flow of Bituminous

Mixtures using Marshall Apparatus, D 1559-89” Annual Book of ASTM Standards, Volume

4.01, AmerIcan Society of Testing and Materials, PhiladelphIa, 1990.

AERS Inc.. 30 Federal Street, Salem, MA 01970 Telephone: (508) 741-3511

AERS Fonri S 9 1-04 Page 2 of 2
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292 Great Rood • Acton, MA 01720

Tel: (508) 263-0011 • Fox: (508) 635-0421

December 15, 1993
DEC 1~ 6 ~993

David Abbt, Engineering Office

Town of Acton

Main Street

Acton, MA 01720

Re: Route 27 Traffic Light

Dear David,

As discussed, I have been experiencing difficulty receiving bids on

the Post Office square/Route 27 traffic light. I really do not

know if this difficulty is due to changing specifications or just
a very busy business environment. The excuses and results have

ranged from an acceptable bid received by fax but not followed with

a formal proposal to an apparently excessive bid thrown in to fill

a slot if we are in a panic, to companies saying they are too busy
to bid even next year. As a result, I have asked Andre Bover of

HNN Associates to assist me in obtaining a new list of bidders and

to coordinate that effort so we will be ready to go in the ground
1 April, weather permitting.

You are, of course, welcome to talk to Andre and I hope to have

some indication of progress early next week. Call me at 263-0011

with any comments.

Yours truly,

cc: Gary Rhodes

Don Johnson

Denis Hunt

Andre Bover

Futures Limite4

AC’ REAL ESTATE TRUST

/

5~ Tb*./~S
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TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE: Dec. 29, 1993

T0 Board of Selectmen

FROM: Don P. Johnson, Town Manager

SUBJECT: Concord Auto Auction

The Concord Auto Auction has approached Garry Rhodes to see

if the Town has any interest in their purchase and use of the

Digital facility on Piper Road. This would require a zoning

change.

Our understanding is that they would maintain the existing

operation and expand into the Digital site. There would also

appear to be some interest in expanding onto the other land in

this stretch along Route 2.

Garry indicated that this came to him as an exploratory

question before they commit to another site. They would

apparently prefer to remain in Acton but they need more space.

My sense is that this would not be an acceptable proposal;

however, I agreed to bring the question to the Board. I would

not presume to speak for the Board in a xnatt r of this nature.

cc: Garry Rhodes Iv’—



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE Dec. 23, 1993

T0 Board of Selectmen

FROM: Don P. Johnson, Town Manager

SUBJECT: A-B Regional School Waiver

The Regional School Committee will be discussing and possibly

taking a vote on aspects of the attached response from

Commissioner Antonucci at their January 6 meeting. Likewise, I

believe it is imperative (and maybe even more important) that the

Board of Selectmen address questions raised by his letter as soon

as possible. To that end I have placed this subject under “Town

Manager’s Report” on your January 4 agenda.

Obvious questions and issues include:

1. Do we want to accept the waiver? School and Municipal

interests may find themselves on different sides of this

answer. Indeed, Acton and Boxborough Municipal officials

may not even find themselves in agreement on this most

basic question.

2. Is the Board interested in receiving input from the

Regional School Committee and/or Boxborough before making

its decision? If so, what is the influence of those

entities on the Board’s decision?



3. What is the impact if Acton and Boxborough come to

different decisions on the waiver?

4. The Waiver has clearly been established as a Municipal

process yet the Commissioner has placed two conditions on

this Waiver that are not (or at least. do not appear)

within the control of Acton and Boxborough Municipal

Officials. These relate to the return of activity fees

and the prohibition against additional fees in the current

~ future years.

First, the communities have not received any of the fees

so returning them is clearly a responsibility of the

Region, yet we have no mechanism for forcing their return.

Second, I do not believe the Commissioner has the

authority to place conditions on future years. He may

have intended to confer upon the municipality the power to

prohibit the School Committee from imposing activity fees

but this would be seriously out of character. My guess is

that we would find ourselves at odds ~with the School

Committee if we made such a promise (even for the current

year) so I would imagine the Board will want to at least

discuss this type of commitment with the School Committee.

(In discussing these conditions with Isa Zimmerman I

gained the distinct impression that the Schools may be

planning more fees within the current year. Not to

mention the future.)

You will probably identify other questions. In any event, we

need to respond to the Commissioner’s letter



The Commonwealth of Massachusetts

Department of Education

350 Main Street, Maiden, Massachusetts 02148-5023 Telephone: (617) 388-3300

1TY: N.E~T. Relay 1-800-439-2370

December 8, 1993

Don P. Johnson

Town Manager
Town of Acton

472 Main Street

Acton, Massachusetts 10720

Judith A. Jacobs

Executive Administrator

Town of Boxborough
29 Middle Road

Boxborough, Masschusetts 01719

RE: 603 CMR 43.00 - Waiver Request
Ac ton/Boxborough Regional
School District

Dear Mr. Johnson and Ms. Jacobs:

I am writing in response to your requests for a waiver of

your respective communities’ local contribution to the

Acton/Boxborough Regional School District.

After reviewing your application, we have determined that

the district’s array of programs and services, and the

performance of district students on statewide assessment tests,

qualify your respective communities for a waiver. We have also

determined, however, that students are currently being charged
fees for participation in programs and activities. Your

respective applications indicate that $65,000 in student fees

either have been collected or are anticipated to be collected by
the end of the school year.

As a condition of granting a waiver, I am therefore requiring
that your waiver requests be jointly reduced by the amount of

$65,000 to ensure that funds will be available to provide fee

refunds to students and obviate the need for further fee

collection. Since it cannot be determined from your applications



Don P. Johnson

Judith A. Jacobs

December 8, 1993

Page 2

how much of this reduction must be taken from each Town’s waiver

amount, the Acton-Boxborough Regional School District will be

required to indicate how to apply the reduction. I am also

requiring, as a condition of granting the waiver, that all

students who have paid activity fees as described in your

respective applications receive appropriate refunds, and that no

additional fees be imposed in the current and future school

years.

Should the Towns of Acton and Boxborough accept the

conditions described above in writing, I will approve a waiver in

the appropriate amounts. Note that, based upon a recalculation

of spending targets for the Acton-Boxborough Regional School

District performed by the Department’s Office of Information and

Outreach, the maximum waiver amount available to the Town of

Acton before the fee reduction has been reduced to $147,244, and

the maximum waiver amount available to the Town of Boxborough
before the fee reduction has been reduced to $76,685. Acceptance
of the conditions described above, and the subsequent granting of

the waiver requests, will result in a reduction of the combined

minimum local contributions of the Towns of Acton and Boxborough
to the Acton-Boxborough Regional School District to $9,085,196.

Please note that the Towns of Acton and Boxborough each

remain authorized to appropriate local funds to the Acton—

Boxborough Regional School District in excess of the required
minimum amount. In addition, we are requesting that you notify
Thomas Collins of our Information and Outreach office at your

earliest convenience of the amount actually appropriated, so that

we may proceed with state budget projections for Fiscal Year

1995.

Si~rice el?,~~ ~
Robert V. Antonucci

Commissioner of Education

CC: Superintendent Isa Kaftal Zimmerman
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Massachusetts

Municipal
.

.

Association

Sixty Temple Place (800) 882-1498
DEC I~ 4 19G3

Boston, Massachusetts 02111 (617) 426-7272 FAX (617) 695-1314

December 13, 1993

Deai Local Official,

The Massachusetts Municipal Association Annual Business Meeting takes place during the

MMA Annual Meeting and Trade Show. This year, the meeting is scheduled from 10 to 11:50

a.nt, Saturday, January 29, at the Boston Marriott-Copley Place.

At the MMA Annual Business Meeting, each MMA member city, to’.~wi, or county is

entitled to ONE vote. In order to vote at the meeting, a local official must be:
• the mayor of a member city
• the chairman of the Board of Selectmen in a member town

• the chairman of the Coun

m one of these categories cannot auen~ a councillor, selectman, er,

county c£authorizati~omthar,:eofSelecn,orfrom a MMA member city, town, or an vote in that person’s place - bu

unty Advisory Board

E~le vot pi upI otingc m order to cast votes at the ~AAnnUai

Business meeting. It is preferred that voting cards are picked up at the time of registration at the

main registration booth. A credentials table will be set up outside the Annual Business Meeting for

those who have not yet picked up a card.

place, send a written authorization beforehand to the MMA, Maggie Adair,

Lho
cannot attend th ~but want to

es Director, 60 Temple Place, Boston, MA 02111

The Annual eeting an ra e Show features more than 30 workshops, many trade show

exhibitors, speakers and business meetings of the MMA affiliate organizations. Eli Segal, Assistant

to President Clinton and Director of the Office of National Service, will be the keynote speaker.
We hbpe to see you at this two-day event, which allows local officials from around the state to

share ideas about the future of municipal government in Massachusetts.

Sincerely,

aLL~L 4&~
Director

~1)1

7~ A4~. ~pcrfZ~r
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Dvcs~iber 21, 1993

&~!: ~

DL.EM lqi,s is .4 ~sc~j

Don ~ohnson, Town )Ianag ~ifl’4-T7°’J TIt/FT frf,ah~r WE14~

Town Eal°~ ~L4VL 7WL ToWitJ &iri( ~

Acton, ~A 017.0 E,x1’~T ~J TitE~ ~L*~L ~i it.

I £iJ/U.. V,~us5 nt/s ~WTH
Re: W. R. Grace

A$ TilE. iv,fT~°7~)~

Dear Don: You R. jM~E#JV3 A,zE. O2i~A~9’1E

After speaking to you and Halley concerning the fact that

GM has eubeitted a re~edial to Grace to pertera the

remedy at the Grace Supertund fee ty, I relayed to Mr. ~eeseaan

the following infcreation:

1 • The Town understands that GIA is vii nets its

relationship with the Town to pursu. the contra v

Grace. The Town is not happy with this decision but the

Town does not intend to interfere with GM’s potential to

obtain the contract.

2. The Town is concerned that the confidentiality of all

prior coanunications between the Town and GZA be

preserved in th. event GM is selected as th. contractor.

The Town would need to be satisfied that such

confidentiality can be and will be aaintained.

3 • The Town has also raised the question whether the state

ethics act would bar GZA’s work for Grace on this matter.
The Town would need to be satisfied that all applicable
provisions of the state ethics act can be and will be
satisfied if GM proceeds with the contract. The Town
understands that GM ha. referred that question to its
counsel.

Wezi.eynMa~a Off~ 20 Federal &leet, ~e 1, C~eenfrW~ MA 01301 • (413) fl4~302 • Fax: (413) 7742345

OPiwd r.c~.d.dpç.
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Don Johnson, Town Manager
December 21 I99~ ___—~

/‘~ 4The Selectmen

concerning this

have a different
that view to Mr.

5. Mr. Cheeseman will let me know in advance as Grace’s
review of bids proceeds whether GZA is emerging as a

preferred candidate. Mr. Cheeseman indicated that GZA

has garnered a lot of credibility with both Grace and the

Town from its years of involvement with the site. Re is
concerned over whether that credibility would be eroded

in the public’s eye were GZA to begin to work for Grace

on this matter.

If you have any coements on the foregoing, pleas. give me a

call • In any event, you have my best wishes for the holidays.

have not been informed
situation. In the event the Selectmen
view of this matter, I viii communicate
Cheeseman.

Sincerely yours,

BM/jec
~closiare

TOTIL P.
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MEMORANDUM DEC Z 8 1933

To: Distribution Date: December 23, 1993

From: David Kronenberg3~ ~•

Subject: Acton Boiler Lagoon Sampling Results

The exploratory sampling in the Boiler Lagoon found an area with very high benzene

concentrations. The perimeter of the lagoon was found to be clean, as expected, but in the

approximate center of the lagoon an area containing a sludge-like material was found with

benzene concentrations that ranged as high as 20,000 ppm. It is apparent that it would

not be appropriate to place this material on the landfill as is. The contaminated material is

under a few feet of water, but at the request of DEP I have authorized CDM to tighten up

the fencing in this area to restrict unauthorized access.

One of the options for handling this waste when we do excavate it is to stabilize the

material through the VFL process. I have asked VFL for their technical opinion on the

processability of this material, and they will be providing a letter containing this. The

initial response from VFL is that the material can very likely be successfully stabilized, but

that we should know more about the handling characteristics of the material before we

excavate it. VFL would like to examine a sample of the Boiler Lagoon material and test-

process it at their laboratory, to determine whether any mix parameters would need to be

adjuste terial.

I would like to m to discuss the new findings and decide how we want to proceed. In

view of the fact that we are already well into the hotiday-and-vacat~on season, I propose

that we meet on Monday, January 10 at 9:00 am. here at Grace. I will distribute VFL’s

technical opinion letter and a summary of the sampling data in advance of that date.

Please call to confirm or to let me know if the date is not good for you.

Memol96

//~LE ~‘ — TIJ~ HwnJç

4~uD H44(E F*T~Vf& ‘~tc*J~r Yau
- t Fi~a~k

oi,g~ s~’r~
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ACTON FINANCE COMMITTEE DEC 28

December 27, 1993

To: Don P. Johnson, Town Manager
From: Charles H. Olmstead, Chair, Finance Committee

Subject:Municipal Forum

I apologize for not responding sooner to your note of November 19th and December 17th

regarding Finance Committee participation at the Municipal Forum.

The appointed representatives from the Finance Committee did not attend two of the

scheduled Municipal Forum meetings because of scheduling conflicts.

The Committee is working to resolve this problem. It is my intention to have Finance

Committee representation at Municipal Forum meetings on a consistent basis.

Sincerely,

~
Charles H. Olmstead

Chair, Acton Finance Committee
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William F. Weld
G~m~

Daniel S. Orsanbaum
C~m~

Commoriweattfl of Massachusetts

Executtve Offk~e of Environmental Affairs

Department of ~DEC~8 19i3

Environmental Protecti

~JotfiJ A4~L4Y-

PL~i~
December 24, 1993 ~ V4-s(P

Dear Chief Executive Official:

I w ke to take this opportunity to

unprec dented growth i~ recycling that you and your

recycling staff have helped to create. Last year, the

Commonwealth diverted 23% of its municipal solid waste through
recycling and composting.

a achievement is not just a milestone on the road to

reaching the Commonwealth’s goal of 46% waste diversion by th~

year 2000. It translates into nearly $600 million in products
from recyclables processed or manufactured in Massachusetts and

approximately 10,000 jobs for your constituents. It means

valuable landfill capacity is conserved and disposal capacity is

generally available at a lower, cost.
.

All but a handfulof municipalities now offer recycling
services to their residents,,. stimulating the recycling industry
to expand in response to the dependable supply. of material these

programs generate. Five major recycling investments have been

proposed in Massachusetts, totaling $450 million in potential new

plant capacity. Industrial investments like those proposed, in

turn, have created an upswing in prices for most recyclables, and

recycling is more affordable than it has been in several years.

We recognize that these benefits have not come without a

price tag for municipalities, and budget concerns continue to

spark concerns over the rules requiring recycling. Given the

substantial environmental and economic benefits generated by the

recycling industry, however, the Department will continue to

address cost constraints faced by individual municipalities so

that we can reach our overall waste diversion goal.

Our approach has included two main elements. The first has

been funding over $7 million in recycling and composting
equipment, education, and planning and assistance grants over the

last four years to more than 230 communities. The second has

been development of a baseline low cost Department Approved
Recycling Program (DARP) to comply with the disposal restriction

on glass and metal containers. -~

This year we will continue and expand the DARP program to

One Winter Sb-set • Boston, Massachusetts 02108 • FAX (617) 556-1 049 • TelephOne (617) 292-5500



enhance recycling while minimizing local costs. As the enclosed

package explains, the DARP for bottles and cans will remain in

effect through 1995 and this model will be extended to qualifying
leaf and yard waste composting programs.

Inthe
, ang

sig antly expand financial pport for munic p ng

rough the Clean Environment Fund. The budget proposal for e

$16 million in unclaimed bottle deposits includes, among other

items, a fund to stabilize sale prices for recyclables, grants
for municipal transfer stations/”mini MRFs” and reimbursements to

comm~ijties that recy~i~kut ar~ compelled to pay tonnage~
shortfalls fees under “put or pay” resource recovery contracts

•n in 1995 the rule restric paper and

plastic will take e eq • s part of our effort to integrate
municipal perspectives at the earliest stage of policy
development the Department plans to invite municipal leaders and

other community representatives to attend a forum early in 1994.

Our goal will be to build on past success and generate the

maximum diversion with the least disruption to communities and

waste facilities.

Please take a few minutes to review the material. in this

package before sending it on to your. recycling staff, If. you
have further questions or need assistance in resolving your

recycling or composting problems please call the Department staff

at the numbers listed in the attached information sheet.

Sip~rely,
•.

Da el Greenbaum

Commissioner



Commonwealth of Massachusetts
Execufive Office of ErMronmental Affairs

Department of
Eflvironmental Protection

Overview of the 1994-1995 MunicipalRecycIin~ Rules

Last year the Department tested a new approach to promote waste diversion. Communities were offered the

option to adopt a Department Approved Recycling Program as a means to obtain an exemption from waste

inspection for excess bottles and cans at disposal facilities. Almost three hundred communities chose the

DARP option leading the Department to extend and expand this method of compliance. Three major elements

ofDEPs Recycling Rules are addressed below:

(1) Continuance of the Department-Approved Municipal Recycling Programs (DARP) for metal and glass
containers through 1995;

(2) The establishment of a similar exemption list for qualified programs engaged in leaf and yard waste

composting or diversion; and

(3) Preliminary plans for the plastics and paper disposal restriction.

1. Glass and metal DARPs will be extended until December 1995 In April 1993, DEP established a

list of municipalities which satisfy DEP criteria for good recycling program design. The municipalities on this

list are exempt from facility inspections. A variety of drop-off or curbside recycling program t)pes are eligible
under this exemption, so long as they demonstrate commitment, public education, and access. The criteria were

designed to encourage the establishment of drop-off and curbside recycling programs, in a way which

demonstrated that the municipality would stick with the program, that the municipality would pronx~e the

program to residents and businesses, and that residents had reasonable access to recycling services. Two

hundred ninety-six municipalities are presently on the DARP list. Applications for DARP listing will continue

to be accepted from those municipalities yet to receive exempt status.

2. An exemption from leaf and yard waste inspections will be established in 1994 This initiative

should ensure that municipalities with good composting programs are not subject to waste load rejection at

disposal facilities. The enclosed Department Approved Composting Program (DACP) application should be

completed and returned as soon as possible to allow approval prior to the onset of spring yard waste generation.
Once approved, the DACP listing will be good through December 1995.

3. DEP plans to implement the January 1995 Recycling Rules on recyclable paper and plastics DEP

is now planning for implementation of the recycling rules for paper and plastics in 1995. We have beard a

variety of concerns expressed about which types of plastic and paper should be included and what type of

municipal recycling programs would be acceptable. A forum will be held to discuss these and related ESUCS

early in 1994. If you are interested in participating in the forum please contact John Pepi at the number below.

If you have questions on the leaf and yard waste DACP application please contact the DSWM Composting
Program at (617) 292-5628. If you have questions on any other aspect of the recycling rules for municipalities
or facilities or are interested in participating in the forum please contact John Pepi at (413) 784-1100 (x 286).

12121/93

WlMIam F. W.ld
O~m~

D.nIsI & Grs.nb.um

On. Wln~r S~st • Bo.ton, Mu~husetts 02108 • FAX (617) 556-1049 • T.4.phon. (617)292-5500



Application for Municipal Listing as a

DEP-Approved Composting Program (DACP)
—

Usting as a DACP Community can exempt your municipality from inspections for leaves and

yard wastes at Massachusetts solid waste disposal facilities for a period of up to two years.

To apply for listing, you must check I at least one item under each category below. The

responses must accurately describe the status of the municipal composting program in the

City/Town of
______________________

as of Apr11 1. 1994

A. Commitment to Composting: Check at least one of the following:

U The municipality has enacted a by-law, ordinance, regulation or executive order which

mandates source separation and composting of leaves and yard waste, and/or
excludes them from solid waste collections.

U The municipality has established a program for curbside or drop-off collection and

composting of leaves and yard waste.

O The municipality has a composting program registered with and approved by the

Division of Solid Waste at DEP.

B. Public Education Eftorts: Check at least~ of the following:

The municipality excludes leaves and yard waste from collection and disposal, infom~

all residents of this provision, and provides information on home composting options.

U The municipality has a weekly drop-off, or curbside composting program, and promotes
the program(s) through an annual educational mailing to all residents, and has run four

public service or newspaper announcements in the last year.

U The municipality has expended at least $0.25 per ton of refuse disposed (landfilled or

combusted), or $20,000 annually, for public education to support recycling and
composting. Education expenses may include the salary and benefits provided to a

recycling/composting coordinator, media announcements, mailings, and signage.

C. Access to Composting Services: Check at least~ of the following:

U The municipality enforces an exclusion of leaves and yard waste from solid waste

collection and disposal.

U The municipality has a combination of weekly drop-off and/or curbside composting
programs for leaves and yard waste available to all residents from March through
November.

U The municipality has a curbside collection program for leaves and yard waste fasting at

least 4 weeks in the spring and 4 weeks in the fall, and offers drop-off composting or

promotes home composting I ~don’t trash grass” options in the summer.

cOntinL~d -



If you have been able to check off at least one true statement under (A) commitment,
(B) education, and (C) access, your municipality Is eligible for listing as a DEP

Approved Composting Program. If approved, the DEP will send a copy of a statement

approving the municipality to the Chief Executive Officer, and will Include the name of

the municipality on the 1994 lists of DEP-Approved Recycling and. Composting
Programs, to be posted or circulated to public and private refuse disposal operators in

the Commonwealth. The DEP may ask you to submit documentation supporting this

application at a later date.

Name of municipality’s Chief Executive Officer:
_____________________________

Signature:
__________________________________

Date:
______________

If your application is approved; you will be notified of your exempt status within two

weeks. Please respond by March 15 for inclusion in the first facility notification. This

exemptIon expires on December 31. 1995.

Send Application To: Mr. John Pepi
Division of Solid Waste Management
Department of Environmental Protection

One Winter Street - 4th Floor

Boston, MA 02108



Application for Municipal Listing as a

DEP-Approved Recycling Program (DARP):

Listing as a DARP Community can exempt your municipality from inspections for glass and

metal bottles and cans at Massachusetts solid waste disposal facilities for a period of up to two

years. To apply for listing, you must check (/) at least one item under each category below.

The responses must accurately describe the status of the municipal recycling program in the

City/Town of
____________________

as of April 1. 1994

A. Commitment to Recycling: Check at least one of the following:

The municipality has maintained a drop-oft program for the recycling of glass and metal

containers for a minimum of three (3) years.

The municipality has established a curbside recycling program for glass and metal

containers municipality-wide.

The municipality has enacted a mandatory recycling by-law, ordinance, or executive

order which includes glass and metal containers.

B. Public Education Efforts: Check at least~ of the following:

C] The municipality has a drop-off recycling program with complete facility signage, and

has conducted an annual mailing to all residents promoting the program, and has run

four public service or newspaper announcements on the program in the last year.

The municipality has a curbside recycling program, and has conducted an annual

mailing to all residents promoting the program, and has run four public service or

newspaper announcements on the program in the last year.

C] The municipality has expended at least $0.25 per ton of refuse disposed (laridfiiled or

combusted), or $20,000 annually, for public education to support recycling and

composting. Education expenses may include the salary and benefits provided to a

recyclinglcomposting coordinator, media announcements, mailings, and signage.

C. User Access to Facility: Check at least~ of the following:

C] The municIpality~s drop-off recycling area is open either 30 hours per weelç or the

same number of hours as either the municipal refuse collection area, or local

government offices.

The municipality’s curbside collection program for glass and metal containers is offered

municipality-wide.

continued -



If you have been able to check off at least one true statement under (A)commltment,
(B) education, and (C)’ access, your municipality is eligible for listing as a DEP

Approved Recycling Program. If approved, the DEP will send a copy of a statement

approving the municipality to the Chief Executive Officer, and will include the name of

the municipality on the 1994 list of DEP-Approved Recycling Programs, to be posted or

circulated to public and private refuse disposal operators in the Commonwealth. The

DEP may ask you to submit documentation supporting this application at a later date.

Name of municipality’s chief executive officer:
_______________________________

CEO Signature:
—

Date:
_______________

If your application is approved, you will be notified of your exempt status within two

weeks. • Please respond by March 15 for inclusion in the first facility notification. This

m~tJ~xgIte~Qp~ mhe~L~1995

Send Application To: Mr. John Pepi
Division of Solid Waste Management
Department of Environmental Protection

One Winter Street 4th Floor

Boston, MA 02108
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I. Procedural Backaround

i. on September 24, 1993, the Massachusetts Community Antenna

Television Commission (the “Commission”) issued a. Report and Order

and Further Notice of Proposed Rulemaking: In re Cable Television
Revision of Rate Settina Regulations CATV Docket No. R-22 (the
“Further Notice”). The Commission conducted four public hearings
on the matter: November 15, 1993 in Boston; November 16, 1993 in

Danvers; November 17, 1993 in Westfield; and November 18, 1993 in

Falmouth.

2. At the hearing in Boston, the following individuals

testified: Sheila Mahoney and Marti Green, Cablevision Systems
Corp.; Nick Leuci, Time Warner Cable; Cameron F. Kerry,
representing New England Cable Television Association, Inc.; Susan

M. Eid, Continental Cablevision; Thomas P. Cohan, City of Boston;
William August, Law Offices of Howard E. Horton; Raymond McDonald,
Medford Cable Advisory Committee; and Ed O’Brien, Watertown Cable

Advisory Committee.

3. At the hearing in Danvers, the following individuals
testified: David Allen, Concord Cable Television Committee; Chuck

Simpson, Danvers CATV Committee; Representative Sally P. Kerans;
and Richard Antalik, Lynnfield Cable Advisory Committee.

4. At the hearing in Westfield, the following individuals
testified: Robert H. Kugell, Shelburn/Buckland Cable Advisory
Committee; David Pandolfi, West Springfield Cable Advisory
Committee; William Bean, Four Town Cable Television Committee; John

S. Fouhy, Continental Cablevision; and John Maefsky, Greenfield,
Cable Advisory Committee.

5. At the hearing in Falmouth, the following individuals
testified: Mary Schumacher, Falmouth Cable Advisory Committee; Las

Hopkins, Sandwich Cable Advisory Committee; Bob James, Sandwich
Cable Advisory Committee; David. Bruce Cole, Barnstable Cable

Advisory Committee; Paul R. Cianelli, New England Cable Television

Association, Inc.; David M. Reagan, Plymouth Cable Advisory
Committee; and Dave Murphy, Edgartown Cable Advisory Committee.

6. In addition to the oral comments of the above referenced

individuals, the Commission received written testimony from the

following: Adelphia Communications Corporation (“Adelphia”);
Barnstable Cable Advisory Committee (“Barnstable”); Cablevision of

Boston, L.P., Cablevision of Brookline, L.P., and A-R Cable

Services, Inc. (“Cablevision”); Colony Communications, Inc.

(“Colony”); Concord Cable Advisory Committee (“Concord”);
Continental Cablevision of New England, Inc. (“Continental”);
Greater Media, Inc. (“Greater Media”); City of Lowell (“Lowell”);
New England Cable Television Association, Inc., Initial Comments

(“RECTA, Initial Comments”); New England Cable Television

3



Association, Inc., Further Comments (“NECTA, Further Comments”);
and Time Warner Cable Entertainment Company, L.P. (“Time Warner”).

II. ProDosed Revisions

7. The Further Notice followed the Notice of Proposed
Rulemaking pursuant to which the Commission adopted procedures for

benchmark rate regulation. In the Further Notice, the Commission

proposed further procedural refinements to its rate setting
regulations and proposed to adopt a Pilot Program pursuant to which

up to six (6) communities would be allowed, under Commission

authority, to conduct preliminary rate reviews at the local level.

8. This rulemaking was conducted pursuant to the

Commission’s authority in M.G.L. ch. l66A, S 16. As a result of

these proceedings, the Commission has adopted regulations which are

consistent with the Cable Television Consumer Protection and

Competition Act of 1992 (the “1992 Cable Act”) and the rules

promulgated thereunder by the Federal Communications Commission

(the “FCC”).

III. Procedural Matters

A. State Law Nearing Reauirement

1. General

9. Several cable industry commenters argued that no public
hearing is required by state law in order for the Commission to

make benchmark rate determinations.1 The basis for these

conunenters’ positions vary; some have taken the position that there

are no Constitutional rights implicated by the benchmark rate

setting proceeding, some have simply argued that the hearings are

unnecessary, and some have stated that although hearings would be

necessary for some types of rate regulation, state law does not

require a public hearing for benchmark proceedings.

10. The Commissiàn shares the industry’s concern that rate

regulation be administered in an efficient manner. At the same

time, the Commission’s procedures must fulfill the requirements of

state law. The Commission is not persuaded by the arguments
presented that hearings are unnecessary for benchmark

determinations. The Commission believes that the enactment of

regulations which fail to include a “due hearing” would require it

to assume legislative intent for state law and to ignore specific
passages of the FCC Report and Order and Further Notice of Proposed
Rulemaking, entitled In the Matter of Inmiementation of Sections of

I Adeiphia, p. 4; Colony, p. 4; Continental, p. 11; and NECTA,
Initial Comments, pp. 2 - 8.
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the Cable Television Consumer Protection and Competition Act of

1992 Rate Regulation !‘ff4 Docket 92-266, released May 3, 1993 (the
“FCC Report and Order”) which address this matter.

2. Paraaraph 1 of M.G.L. Charter 166A. c 15

11. Generally, industry commenters crafted arguments based on

the language of two different paragraphs of M.G.L. ch. 166A, S 15

to suggest that public hearings for benchmark rate proceedings are

unnecessary. These commenters presented one argument based on

paragraph 1 of M.G.L. ch. 166A, S 15 and two arguments based on

paragraph 3 of M.G.L. ch. 166A, S 15. The first argument is that,
in connection with paragraph 1 of S 15 and benchmark

determinations, the Commission will not “fix and establish” rates2
but rather that the benchmark rate determination is a mechanical,
formulaic process. Therefore, these commenters argue, the

protection of the hearing referred to in S 15 is not required for

a benchmark rate determination.3

12. While some commenters stated that benchmark rate

calculations are formulaic,4 several cable operators alluded to or

commented on the fact that the benchmark filings are complex in
nature.5 For example, one operator estimated that it spent, for

each system, “in excess of 100 hours —— not counting management
time —— doing benchmark calculations.”6 Another operator stated

that “(w]hile the FCC’S benchmark rate regulations are not common

carrier regulations, they are similar in nature and presumably will
be similar in complexity.”7

13. The Commission anticipates several areas of the benchmark

filings (such as Schedules A, B and C of Part III which deal with
such matters as equipment valuation, accumulated depreciation,

2
M.G.L. ch. 166A, 5 15, paragraph 1, provides in part that

the Commission “may, upon its own motion or upon request of any
issuing authority or licensee, after due hearing and investigation
fix and establish, for each community antenna television system in.
the commonwealth, a fair and reasonable rate of return from

subscription rates charged to subscribers, said rates to be

adequate, just, reasonable and non—discriminatory.” (Emphasis
added.)

~
NECTA, Initial Comments, pp. 2 - 6.

~ Adelphia, p. 4; Continental, p. 9.

~ Greater Media, p. 4; Time Warner, p. 2.

6 Time Warner, p. 2.

~
Greater Media, p. 4.
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equipment and salaries associated with installation and equipment,
etc.) will require a significant level of inquiry on the

Commission’s part in order to be certain that cable operators have

complied with the regulations established by the FCC. Therefore,
the Commission does not view its responsibility with regard to rate

regulation (or the potential purview of parties to the proceeding)
as a mere mathematical check on the information submitted by cable

operators.

14. In addition to its ability to conduct a substantive review

of rate filings, the Commission also has the authority in a

benchmark proceeding to order a prospective~ rate reduction, to

prescribe a rate or to order a company to issue refunds if it

determines that an operator’s rates are not within the maximum

permitted rate level. Given the considerable authority the

Commission has to analyze operators’ benchmark rate filings and to

revise them as necessary, it disagrees with commenters who believe

it will not be fixing and establishing rates in benchmark rate

determinations. Although benchmark calculations are necessarily
more limited in scope than are common carrier rate regulations,
within this scope, a similar level of analysis will be required.
The Commission’s responsibility under the benchmark rate regulation
process is not merely to “rubber stamp” an operator’s filing.
Rather, the Commission believes it will be fixing and establishing
rates for basic cable service within the framework designed by the

FCC. The standardized nature of benchmark filings may reduce. the

Commission’s need to order a prospective rate reduction, prescribe
a revised rate, or order a refund to subscribers; however, the

Commission intends to fully exercise its authority in doing so

consistent with state and federal law.

3. ParagraDh 3 of M.G.L. Chapter 166A. c 15

15. As mentioned above, industry commenters used the third

paragraph of M.G.L. ch. 166A, S 15 to make-two-arguments that

public hearings for benchmark rate proceedings are unnecessary.
Paragraph 3 in S 15 of M.G.L. •ch. 166A states that “(t)he
commission may make, and, at any time, alter or amend, reasonable

rules and regulations to facilitate the operation of this section

and enforce the application of the rates fixed and established by
them, may conduct hearings and investigations under this section
and may at any time, require any company to file with them such

data, statistics, schedules, or information as they may deem proper
or necessary to enable them to fix and establish or secure and

maintain fair and reasonable rates.” (Emphasis added.)

a. Flexibility

16. The first argument industry commenters made with respect
to Paragraph 3 in S 15 of M.G.L. ch. 166A is that the broader

language of paragraph 3 gives the Commission the flexibility to

choose not to conduct a public hearing in connection with benchmark

6



rate determinations.8 The Commission believes that this statutory

language does grant it some level of flexibility in conducting rate

regulation; however, the Commission does ‘not read this broader

language as limiting the more specific language of paragraph 1 of

S 15, which states that the Commission may “ due hearing and

investigation fix and establish. . . a fair and reasonable rate

.“ (Emphasis added.) Therefore, the Commission interprets
state law as requiring a hearing for benchmark determinations.

b. Formal.v. Informal Hearinas

17. The second argument industry commenters made in

connection with the third paragraph in S 15 of M.G.L. ch. 166A is

that even if the Commission does conduct hearings in connection

with benchmark rate filings, it would not have to conduct formal

hearings pursuant to M.G.L. cli. 30A. These commenters based this

argument on a reading of M.G.L. ch. 166A, S 19 with which the

Commission does not agree.

18. !4.G.L. ch. 166A, S 19 requires that “(t]he hearing
provided for in section(] . . .

fifteen
. . .

shall be subject to

the provisions of chapter thirty A.” Commenters urged that the

hearing referred to in this section is the hearing described in-

paragraph 3 of S 15 and not the hearing described in paragraph 1 of~~

5 15. The Commission believes it would be a misreading of 5 19 to~

require M.G.L. ch. 30A procedures to apply to the more general
provisions of paragraph 3 of 5 15 and not to the specific hearing
requirement established by paragraph 1 of S 15. Therefore, the

Commission reads 5 19 of chapter 166A as requiring that chapter 30A

procedures apply to its benchmark rate hearings.

19. Utilizing M.G.L. ch. 30A, the Commission will adopt,.
substitute rules to those developed by A & F.9 The rules the

Commission adopts today and the rules it adopted in the Report and’

Order portion of the Further Notice are not identical to those

adopted by A & F; they are similar but more narrow in scope.

B. Hearing Reauirement Not Inconsistent With Federal Law

20. Several cable industry commenters argued that even if

state law requires a hearing for a benchmark rate deterinin~tion,

8
NECTA, Initial Comments, p. 4.

~ M.G.L. ch. 30A, S 9 requires that the commissioner of

administration establish standard rules of adjudicatory procedure.
Following the establishment of these rules, adjudicatory hearings
are to be conducted pursuant to these regulations or, in the

alternative, pursuant to rules developed by an agency for its use.

A & F has promulgated standard rules of adjudicatory procedure in

801 CMR 1.00 — 1.03.
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any such requirement is preempted by federal law.1° In making this

argument, commenters noted that the framework for benchmark rate

regulation adopted by the FCC was intended to reduce regulatory
burdens on regulators and operators alike.’1 These commenters note

that the FCC does not require hearings for benchmark

determinations.’2 According to these conunenters, by holding
hearings in benchmark rate determinations, the Commission is

“increasing” the regulatory burden on cable operators and

regulators from what was intended by the FCC, and, therefore, the

Commission has. proposed regulations which, if adopted, would be

inconsistent with federal law.’3

21. Because the Commission’s proposed procedures are limited

in scope to matters which are relevant to benchmark proceedings,
the Commission does not believe they are inconsistent with federal

law. The FCC has said in its Report and Order that a hearing is

not reauired in a benchmark rate determination.14 However,
commenters basing their argument that conducting hearings would be

inconsistent with federal law on this language failed to

acknowledge that the FCC also stated that “(w)e also agree with

those parties who believe that local authorities should have the

option of providing for formal hearings ~ informal public meetings
~ written comments. The Commission thus believes that franchising
authorities can decide for themselves whether and when to conduct

formal or informal hearings . . .
.“‘~

22. This language specifically addresses the preemption
argument. The FCC has allowed for rate regulators to determine

whether or not to conduct
.

formal hearings for benchmark rate

setting purposes. Because conducting formal hearings is not

prohibited by federal law, and because the Commission reads state

law as requiring these hearings, the Commission, is bound to conduct

hearings in benchmark rate determinations.

23. The language quoted above from the FCC Report and Order

also addresses the concern of several operators that the Commission

may risk losing its certification by adopting the proposed
regulations because they are not consistent with the regulations

10 Adelphia! pp. 5 — 6; NEcTA, Initial Comments, p. 9.

“
NECTA, Initial Comments, p. 9.

12 NECTA, Initial Comments, p. 11.

13 Adelphia,pp. 3 — 4; NECTA, Initial Comments, pp. 12 - 15.

14
~g FCC Report and Order, ¶ 126 and 1 127.

‘~ FCC Report and Order, ¶ 127 (emphasis added).
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adopted by the FCC.’6 These commenters cautioned the Commission

that it may jeopardize its certification because it is required to

certify to the FCC that the regulations it adopts are consistent

with those adopted by the FCC.’7 Given the flexibility afforded

franchising authorities by the FCC as noted in paragraph 21 above,
and finding nothing in the FCC’S regulations~ which precludes a

public hearing requirement in connection with benchmark rate

determinations, the Commission does not believe its certification

will be jeopardized by the regulations it adopts today.

C. Discovery

1. General

24. The Commission’s proposed regulations, which were

included in the Further Notice, presented discovery procedures
pertaining to document requests and interrogatories.’8 The

Commission’s proposed rules allowed for any party to a rate

proceeding to request any other party to make available any
documents or tangible items for inspection or photocopying.’9 The

proposed regulations also stated that any party could file a motion

with the Commission requesting approval to serve written

interrogatories on any other party for the purpose of discovering.
relevant information.~’

25. Under these proposed regulations, requests for documents

or motions for interrogatories could be made following commencement

of the rate proceeding.2’ In both the case of document requests
and interrogatories, the proposed rules indicated that requested
information would be limited to non-privileged information.~ In

addition, the proposed regulations stated that motions for

interrogatories would be limited to no more than 30 questions, and

the motion would have to be approved by the Commission before

16 Adeiphia, p. 6; Cablevision, p. 18, footnote 49; Greater

Media, p. 5.

~ Adeiphia, p. 6; Cablevision, p. 18, footnote 49; Greater

Media, p. 5.

‘~ Further Notice,, proposed regulations, 6.38(1).

‘~ Further Notice, proposed regulations, 6.38(1) (a).

20 Further Notice, proposed regulations, 6 • 38(1) (b).

21 Further Notice, proposed regulations, 6.38(1) (a) (1) and

6.38(1) (b).

~ Further Notice, proposed regulations, 6.38(1) (a) and (b).
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interrogatories could be served on the other party.~

26. Cable operators indicated their concern that the

Commission’s proposed discovery procedures would become burdensome

and would serve as a “roving license to rummage around in (cable
operators’) confidential business information”.~ Moreover, many
cable operators commented that the expediency of benchmark rate

determinations would be severely and negatively impacted by the

Commission’s proposed discovery procedures.~’ For example,
Continental stated that the discovery rules “lack any restriction

on the issues which can be inquired into - there is no limitation,
as there is in rules of civil procedure, requiring that discovery
be allowed only with respect to matters ‘relevant to the subject
matter involved in the pending action’.” (Citation omitted.)~

27. Local governments, to the limited extent that they
commented on this issue, agreed, at least in part, that the right
of discovery creates the potential for parties, or intervenors who

gain the r4ghts of parties, to slow or hinder rate making
proceedings.” The single coinmenter to speak at length on this

issue from a local government perspective, Mr. William August,
commented in oral testimony that discovery provides a procedural
means for the sharing of information. He also stated that the

discovery procedures allow parties to have access to relevant

information and that they provide parties with a sense of

confidence in the ratemaking process. If the Commission were to

create a process that would allow cable operators to withhold

relevant information, Mr. August asserted, it would invite an

atmosphere of cynicism. Further, Mr. August stated that although
cable operators are arguing for the elimination of discovery, this

could create public cynicism and mistrust that could cast a shadow

on the regulated companies as well as on the regulatory process.

28. The regulations that the Commission adopts today are

designed to provide for a means of sharing-relevant information.

Yet! the Commission recognizes that the right of discovery opens
the door of ratemaking proceedings to participation by parties
whose potential action may not enhance the process. Therefore, the

regulations the Commission adopts today retain the rights of

parties to conduct discovery, but limit, in several important ways,
their ability to abuse these rights. -

~ Further Notice, proposed regulations, 6.38(l)(b).

~
NEcTA, Further Comments, p. 16.

~
NECTA, Initial Comments, p. 9; Time Warner, pp. 2 — 8.

~ Continental, p. 10.

27 Oral comments of Mr. David Allen.
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2. Control of Relevancy

29. The Commission believes that there may be legitimate
requests for discovery to substantiate costs associated with

benchmark filings or to provide back up data for benchmark filings.
The Commission does not agree with commenters who assert that the

Commission’s discovery regulations turn benchmark proceedings into

cost—of—service proceedings.~ However, benchmark rate determina

tions (and the discovery related to benchmark rate determinations)
are much more limited in scope than are cost—of—service proceed
ings. General operating expenses, head—end and plant costs, other

income, and an extensive list of other data that would be consid

ered and possibly challenged in a traditional cost—of-service

hearing are not included in an operator’s benchmark rate filing.
Thus, the limited scope and the limited subjectivity of this data

will likely result in a small number of relevant discovery requests
compared to a cost—of—service hearing which raises many questions
dealing with cost data.~

30. In the proposed rules, the Commission retained control

over interrogatory requests, but allowed requests for document

production to be made directly between parties.3° In keeping with

the Commission’s goal of allowing relevant, but avoiding needless,
discovery, it has modified the proposed regulations so that

document requests as well as interrogatories will be made through,
and controlled by, the Commission. This will allow the Commission

to avoid closed—door ratemaking, but it will charge the Commission

with the gate keeping responsibility of controlling discovery by
parties whose actions would only frustrate the expediency of rate

determinations without adding relevant material to the process.

31. The Commission believes that it has a duty to ensure that

discovery is limited relevant data. The Commission understands the

concern that discovery can be turned into a “roving license to

rummage” though a party’s business matters. However, the

Commission also believes that it is the responsibility of the

Commission to carefully and judiciously guard the interests of

those who wish to review pertinent information, while also

~ For example, Time Warner stated that “(c]ost-of-service
showings involve a more detailed review than benchmarks. However,
benchmark proceedings will become just as involved as cost—of—

service showings under the Cable Commission’s proposed regulations
concerning pretrial discovery and evidentiary hearings.” Time

Warner, p. 6.

~ We add that the extent to which cost—of—service hearings
require discovery may be defined by the FCC’S forthcoming cost-of

service rules.

3° Further Notice, proposed regulations, 6.38 (1)(a) and (b).
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protecting the rights of parties to provide only material that is

relevant to the determination being made., In order to ensure the

protection of all parties’ rights, and in order to ensure

compliance with the FCC’S regulations, the Commission will modify
its proposed regulations regarding discovery requests by stating
that permitted discovery will be limited to matters that are

required to be clarified to “ensure that’ a proposed rate is within

a presumptively reasonable level.”3’

3. Timing Issues

32. The Commission believes that the FCC has directly
addressed the question, in the affirmative, of whether or not the

Commission’s procedural requirements for discovery are consistent

with FCC regulations. The FCC stated that there is a need for

franchising authorities to have some flexibility in adopting rate

regulation procedures.~ In addition, it has stated that “any such

rules must provide a reasonable opportunity for consideration of

the views of interested parties, and should take into account the

time periods that franchising authorities have to act on either

initial review of basic cable rates or requests for increases.”33

33. While the Commission does not agree with commenters who

assert that giving parties rights of discovery is inconsistent with

federal law, it is concerned about related questions as to its

regulations’ impact on the timing of decisions. The Commission’s

proposed regulations for discovery stated that requests for

documents and motions for interrogatories could be made after the

commencement of the rate proceeding, and that responses to these

requests and motions would be made within 30 days unless the

Commission otherwise specified.~

34. A number of cable operators stated concerns about the

timing of discovery requests and the resulting impact discovery
requests could have on the timing of rate determinations. Time

Warner stated that its “experience in completing benchmark

calculations alone raises some doubt over whether the Cable

Commission can conduct its review of benchmarks within the required
time.”35 In its comments, NECTA stated that “the Commission will

be hard-pressed to complete any benchmark determinations bef9re 120

31
FCC Report and Order, 1 121.

~
FCC Report and Order, ¶ 125.

~
FCC Report and Order, ¶ 125.

~ Further Notice, proposed regulations, 6.38(1) (a) and (b).

~ Time Warner, p. 3.
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days have elapsed. Multiply these proceedings over 200 times and

the Commission cannot hope to complete review of one year’s rates

in the time required, much less get started on succeeding years’
new rates.~M In addition, Adelphia’s comments stated that “it is

possible that with the extensive discovery and hearing requirements
of the proposed regulations, the Commission will be unable to

complete benchmark methodology reviews within the 120 days as

required. ~

35. The Commission cannot dismiss these concerns, and it

believes that its rate review procedures must recognize these

potential problems. Just as the Commission needs to be able to

control discovery requests to ensure that irrelevant matters do not

side—track the process, so too does the Commission need to place
limits on the timing of requests for discovery if it wishes to

adhere to the FCC’S time guidelines.

36. Recognizing the potential problems raised by commenters,
the Commission has modified the proposed regulations in two

important ways. First, the Commission has clarified that a

discovery request cannot be made prior to the filing of an

operator’s rate filing. Because discovery requests in benchmark

determinations must be related to matters dealing with benchmark

filing data, requests for discovery shall take place following the

operator’s benchmark filing. Second, the Commission has qualified
its discovery regulations by stating that the Commission’s review

of document requests or motions for interrogatories will attempt to

balance their likelihood of contributing to the process by
revealing relevant data with their impact on the time guidelines
established by the FCC for benchmark reviews.

D. Proprietary Information

1. Introduction

37. Several cable operators, in their written comments,
questioned the access to proprietary information of parties other

than the Commission.~ These operators expressed both general
concerns about the Commission’s procedures to protect proprietary
information when it conducts rate regulation wholly at the.state

level, and specific objections with respect to the handling of

~
NECTA, Initial Comments, p. 13.

~ Adeiphia, p. 5.

~ Cablevision, pp. 15 - 16; Continental, p. 10; NECTA,
Further Comments, pp. 16 - 20.
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proprietary information in connection with the Pilot Program.
~

38. In the. FCC Report and Order, the FCC clarified that even

if information is proprietary, it must still be supplied to

franchising authorities. In fact, the FCC also made a specific
reference to confidential information with regard to equipment
costs when it stated that “confidential financial information may
be collected and utilized• to determine equipment costs. “4° As

indicated previously, the Commission believes the equipment portion
of the benchmark rate determination to be a particular area in

which additional (and potentially proprietary) information will be

requested. However, the FCC has also stated that “franchising
authorities must protect confidential business information from

disclosure. To accomplish this goal, (the FCC) will require
franchising authorities to apply the same procedures that the(FCC)
will apply regarding information submitted to the (FCC) in the

cable programming services complaint processes. . .
.“~ There—

fore, in the Report and Order portion of the Further Notice, the

Commission adopted regulations regarding proprietary information.42

2. Procedural Aspects of Requests for Confidentiality

39. The Commission believes that it has adopted regulations
consistent with the FCC’S regulations regarding the handling of

proprietary information. However, it also believes that it would

be helpful in this Report and Order to describe, in greater detail,
the procedures of the FCC’S regulations regarding proprietary
information which, pursuant to 207 C.M.R. 6.40, the Commission must

follow.

40. The FCC’S regulations provide that any request that

material not be made available for public inspection, must be

attached to and cover all materials to which it applies.43 If

possible, the confidential materials should be physically separated
from all non—confidential materials.4’ If this separation is not

possible, the confidential materials must be specifically

~ The issue of Pilot Program Issuing Authorities and pro
prietary information is discussed below at paragraphs 76 t.tirough
78.

4° FCC Report and Order, footnote 347.

41 FCC Report and Order, ¶ 131.

42 Further Notice, 207 CMR 6.40.

~ 47 C.F.R. S 0.459(a).

4’ 47 C.F.R. 5 0.459(a).
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identified.~ Federal regulations also require that each request
shall contain a Statement of the reasons for withholding the

materials from inspection, and the facts upon vhich these reasons

are based.~ Casual requests for confidentiality not complying
with the provisions of 47 C.F.R. S 0.459 (a) and (b) shall not be

considered; the material will automatically be considered available

to the public.~

41. Properly prepared requests will be acted upon by the

Commission pursuant to 47 C.F.R. S 0.459(d). The test for

determining confidentiality is described in 47 C.F.R. S

0.457(d)(2)(i) and 47 C.F.R. S 0.459(d); if the request
demonstrates by a preponderance of the evidence that the materials

submitted contain trade secrets or commercial, financial or

technical data which would customarily be protected from inspection
by competitors, the material will not be made routinely available

for inspection. If the request for confidentiality is granted, the

ruling will be placed in the public file.

42. Pursuant to federal regulations, if no request for

confidentiality is submitted, the Commission will assume no

obligation to consider the need for non—disclosure but it may
determine on its own motion that the materials should be withhela
from public inspection.~

43. FCC regulations provide for an appeal process. If a

request for confidentiality is denied, then within 5 working days,
an application for review may be filed with the FCC.49 If an

application for review is denied by the FCC, the person seeking the

confidential treatment of material may,. within 5 working days, seek

judicial stay of the ruling.50 If no action is taken by the person

making the request within these time periods, the material will be

placed in the public file, or else returned.5’

45
47 C.F.R S 0.45(a). However, certain cable television

financial reports and annual fee compensation forms to the FCC do

not require a request in order to be withheld from disclosure. 47

C.F.R. S0.457(d) (1).

~ 47 C.F.R. S 0.459(b).

‘~
47 C.F.R. S 0.459(c).

‘~ 47 C.F.R. S 0~.459(f).

~
47 C.F.R. S 0.459(g).

5° 47 C.F.R. S 0.459(g).

51
~ C.F.R. S 0.459(g).
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44. Therefore, the mere assertion by a party that information

is proprietary will not be sufficient to allow that party to

protect it from disclosure. The specific procedures provided for

by federal regulations and incorporated into the Commission’s

regulations must be followed by all parties involved.

3. The Limited Scope of M.G.L. Chanter 166A. S 8

45. Several commenters interpreted M.G.L. ch. 166A, S 8 to

have general applicability to all Commission activities.52
Continental interpreted this provision as a general determination

that “financial statements of cable operators’ revenues and

expenses must be for official use only — i.e., not public
records.”53 NECTA observed that “under (M.G.L. ch. 166A, S 8]
information about ‘revenues and expenses’ —— exactly the kind of

information that would be provided in a rate proceeding -- is

provided to the Commission only and for official use only.”~’

46. However, the Commission’s review of this question finds

M.GL. ch. 166A, S 8 is not the only section which requires the

submission of financial data to the Commission. The third

paragraph in S 15 of M.G.L. ch. 166A states: “(the Commission) may
at any time require any company to file with it such data,
statistics, schedules or information as it may deem proper or

necessary to enable them to fix and establish or secure and

maintain fair and reasonable rates.” There is no provision in

M.G.L. cli. 166A, 5 15 directing the Commission to keep this

information confidential. Nor is there any general provision in

Chapter 166A with respect to the confidentiality of financial data.

The Commission finds that M.G.L. ch. 166A, 5 8 expresses no general
policy; it is limited only to a specific annualfiling of revenues

and expenses on forms prescribed by the Commission. Therefore, the

Commission finds that the statutory restrictions placed on S 8

filings do not apply to other instances where financial data may be

requested by the Commission, such as in a rate proceeding.

52 Continental, p. 10; NEcTA, Further Comments, pp. 1~. - 20.

M.G.L. Ch. 166A, S 8 provides in part: “Each licensee shall file

annually with the Commission on forms prescribed by the commission,
a statement of its revenues and expenses for official use only. In

addition, each such licensee shall file with the commission and the

issuing authority on forms prescribed by. the commission, a

financial balance sheet and statement of ownership which shall be

open to public inspection.”

53 Continental, p. 10.

~
NECTA, Further Comments, p. 16.
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4. Issuing Authorities’ Access to Proprietary

Information

47. In the regulations adopted by the Commission in the

Report and Order portion of the Further Notice, the Commission

required cable operators to provide proprietary information to

issuing authorities “(t]o the extent consistent with federal and

state laws and regulations, and subject to confidentiality
.““ Some commenters objected to the issuing authority’s access to

proprietary information.5’ Under Massachusetts’ system of cable

television regulation, both local issuing authorities and the

Commission play major roles. Although the Commission is the

regulator of basic cable rates in Massachusetts, in its Further

Notice, the Commission found it essential that local issuing
authorities also participate in the ratemaking process. In order

to do so, and to encourage confidence in the process of rate

regulation, the Commission believes it is important for local

issuing authorities to have access to cable operators’ filings with

the Commission, including proprietary materials (other than those

specifically restricted by M.G.L. ch. l66A, S 8).

48. In addition, it should be noted that the federal

regulations discuss proprietary information as material which “will

not be made routinely available for inspection.”~ The Commission

does not believe that releasing to parties proprietary material and

simultaneously requiring them to abide by the same regulations the

Commission must follow with regard to this material would be

considered to be making this information routinely available for

public inspection.

49. If proprietary material in a rate filing is submitted to

the Commission with a request that it not be available for public
inspection under 47 C • F. R. S 0.457 (a), and it is simultaneously
submitted to a local issuing authority pursuant to 207 CNR 6.33 of

the Commission’s rules, the local issuing authority must safeguard
this material from improper inspection during the Commission’s

review of the request for confidentiality. If the regulations
adopted by the Commission prove to be insufficient to protect
operators in benchmark rate proceedings, the Commission will make

further revisions to its regulations.

E. Intervenor Status

~ Further Notice, 207 ~MR 6.40.

5’ Cablevision, p. 16; Continental, p. 10; NECTA, Further

Comments, p. 16.

~
47 C.F.R. S 0.457 (d)(2)(i).
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1. Timing of Filinã Petition

50. The Commission’s proposed regulations allow a potential
intervenor to file a petition to intervene “at any time following
the commencement of the rate proceeding1 but in no event, later

than the date fixed by the Commission.” In its comments, NECTA

suggested that the timing for filing a petition for intervention

should be “not less than seven days prior to the date of

hearing.”~ The Commission agrees that this deadline for filing is

reasonable and, therefore, will incorporate it into the final

regulations.

2. Content of Filing

51. The Commission’s proposed regulations required that a

petitioner for intervention include in its petition “the manner in

which the person making the request is affected by the proceeding”
including “why the intervention or participation should be allowed

•w60 In addition, the Commission’s proposed regulations
stated that “(i)ntervenors shall be persons substantially and

specifically affected by the proceeding. ~61

52. In its comments, NECTA proposed that the petition for

intervention should include more specific requirements regarding
the content of the petition and the nature of the interest of the

potential intervenor.’~ Specifically, NECTA proposed that the

Commission require the petition for intervention to include

qualifying language about the interests of the potential
intervenor, an indication of the manner in which the potential
intervenor seeks to participate in the proceeding, and a

description of the issues the potential intervenor anticipates
addressing. The Commission finds NECTA’s proposal to include these

standards appropriate requirements for a party petitioning for

intervention and consistent with the requirements of M.G.L. ch.

30A. Therefore, the Commission has incorporated this proposed
language into its final regulations.

3. Standard of Review of Filing

53. Finally, in connection with intervenor status, the

Commission’s proposed regulations stated only that a]ny person

~ Further Notice, proposed regulations, 6.38(2) (c).

~
NECTA, Further Comments, proposed regulations, p. 8.

60 Further Notice, proposed regulations, 6
• 38(2) (b).

6t Further Notice, proposed regulations, 6.38(2)(d).

62
NECTA, Further Comments, proposed regulations, pp. 8 - 9.
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not initially a party who, with good cause, wishes to intervene

shall file with the Commission a written request for leave to

intervene
• • •

~ NECTA proposed including a more specific
standard for the Commission to use in deciding whether or not to

grant a petition for intervention. Among other things, this

proposed language would allow the Commission to deny intervention

if the intervention would provide repetitive or irrelevant

material, and would allow the Commission to limit the number of

intervenors and participants in any proceeding. The Commission has

concluded that establishing such a standard in its final

regulations will be helpful to the Commission and to potential
intervenors and, therefore, it has incorporated NECTA’s proposed
language into its final regulations.

F. Summary

54. The record before the Commission in this rulemaking was

largely comprised of comments from cable operators. Their comments

urged the Commission to develop regulations that would not require
a formal public hearing in benchmark rate determinations. Many of

these conunenters, while raising concerns about public hearings,
appear to be more averse to the attendant functions of formal

hearings (such as rights of discovery) than with the hearings
themselves.

55. To the extent that local government commenters addressed

the Commission’s proposed procedural regulations, they identified

that they, like the cable industry, would not want to see the

Commission develop a framework that would create an unnecessarily
drawn—out ratemaking process. Further, the Commission acknowledges
that it too seeks to avoid an overly procedural regulatory
structure as it is the entity that could be most encumbered by~.a
burdensome process.

56. In order to reduce the burdens created by this process,
the Commission has revised numerous portions of its regulations and

proposed regulations so that they can be administered in an

efficient manner and in a manner that will meet the time guidelines
established by the FCC. Specifically, the Commission limited the

scope of procedural review by:

(a) modifying the proposed regulations so that document

requests as well as interrogatories will be made through, and

controlled by, the Commission;

(b) clarifying that a discovery request cannot be made prior
to the submission of an operator’s rate filing;

~ Further Notice, proposed regulations, 6.38(2) (a).
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(C) clarifying that discovery requests will be evaluated for

their likelihood to produce relevant data;

(d) modifying the proposed discovery regulations by stating
that the Commission’s review of document requests or motions

for interrogatories vii]. be weighed against the impact that

the request or motion has on the time guidelines for benchmark

reviews;

(e) determining that the timing for a filing of a motion to

intervene may not be made less than seven days prior to the

date of hearing; and

(f) developing a more specific standard for the Commission to

use in deciding whether or not to grant a petition for

intervention.

57. While the Commission has streamlined its procedural
regulations, it has not eliminated the hearing requirement. In

reviewing the record and in reviewing, state and federal law, the

Commission finds that it is not persuaded by the arguments
presented that, under state law, hearings are unnecessary for

benchmark determinations. Nor is the Commission persuaded by the

argument that conducting such hearings is inconsistent with federal

law.. It can be argued that removal of the hearing requirement
would make for more expedient rate determinations, yet the

Commission believes that enactment of regulations that fail to

include a due hearing would require it to ignore state law.

Therefore, as discussed in paragraph 19, the Commission is adopting
substitute rules to those developed by the Executive Office of

Administration and Finance (“A & F”) and it will conduct rate

hearings that generally will ~e held in Boston on a consolidated
basis.

IV. Pilot Program

A. Alleged Lack of Notice

58. At least one commenter has argued that the Commission’s

adoption of the Pilot Program is procedurally flawed because the

Commission adopted the program without notice and opportunity for

comment by the industry.°~ The cases cited to support this

argument are all cases heard in federal courts applying the federal

Administrative Procedures Act. The Commission is not a federal

agency. However, even under the federal Administrative Procedures

Act, courts have held that the notice requirement is satisfied as

long, as the final regulations are a “logical outgrowth” of the

~
NECTA, Further Comments, pp. 2 - 5.
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proposed regulations.’5 In addition, the focus of this test is

whether or not a party should have anticipated that such a

requirement might be imposed.” Further, the notice must only
include a description of the subjects and issues involved and must

provide a reasonable opportunity to participate in the

rulemaking.”

59. While the Commission is not bound by the provisions of

the federal Administrative Procedures Act, it is bound by the

provisions of •M.G.L. cli. 166A, S 16, the State Administrative

Procedure Act in M.G.L. ch. 30A and by its own regulations
regarding the adoption of regulations, 207 ~MR 2.00, et seq. The

regulations regarding the Pilot Program were proposed in the

Further Notice. The Commission conducted a series of four public
hearings relative to the regulations proposed in the Further

Notice. The Commission gave notice of the public hearings as is

required by its regulations in 207 cMR 2.06. The text of the

notice referenced both the proposed procedural standards and the

proposed Pilot Program.

60. By placing reliance on the July 27, 1993 Notice of

Proposed Rulemaking, the Commission believes NECTA’s argument that

there was insufficient notice of the Pilot Program to be flawed.

The relevant notice for the Pilot Program regulations was the

notice published by the Commission in connection with the Further

Notice. In connection with the Further Notice, the Commission

complied with all applicable notice requirements under state law

and its regulations.

B. Preemption Does Not Preclude Adoption of the Pilot Program

1. Commission’s Authority to Adopt Pilot Proaram

61. The Commission stated, in the Report and Order portion of

the Further Notice, that it did not concur with the opinion, of some

local government commenters that Massachusetts’ local governments
had the right to determine rates for cable television.” In

addition, the Commission documented that the FCC Report and Order

‘5 First Order on Reconsideration, Second Report and Order,
and Third Notice of Proposed Rulemaking entitled In the Matter of

Implementation of Sections of the Cable Television Consumer

Protection and Competition Act of 1992 Rate Requlation MM Docket

No. 92-266, Released August 27, 1993, (the “FCC First Order”), ¶ 17

and cases cited therein.

‘5
FCC First Order, ¶ 17 and cases cited therein.

“ FCC First Order, ¶ 17 and cases cited therein.

‘5 Further Notice, ¶ 10.
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stated that, under current law, the Commission is the appropriate
regulator of cable television rates in Massachusetts.~ The

Commission stated that it “agrees with the FCC that, under current

law, the Commission is the governmental entity authorized to

regulate rates in the Commonwealth.”7° The Commission also stated

that its rules “do not and could not change the state statute which

delegates rate regulation to the Commission.”71 Yet, while the

Commission stated that it could not delegate its responsibility to

ultimately determine rates, it indicated, in the Further Notice,
that it was proposing rules for a Pilot Program which would re

introduce, on a limited basis, the Commission’s previously used

two-step regulation in which “local governments made an initial

determination and the Commission reviewed and either approved or

altered the local government’s decision.”72

62. The Commission’s proposed rules for a Pilot Program were

questioned by several cable operators who believe this to be an

illegal transfer of authority from the Commission to local

governments.73 The Commission’s review of these questions raised

by cable operators clarifies both its authority to enroll local

governments in the Pilot Program and that its regulations are not

inconsistent with state or federal law.

63. It is well established, as a matter of state law, that

the Commission has the authority to adopt a two—step rate making
process.7’ Although state law allows for a two—step rate

~ Further Notice, 1 10.

~° Further Notice, ¶ 10.

71 Further Notice, ¶ 13.

~ Further Notice, ¶ 12.

‘~ Cablevision, pp. 3 - 8; NECTA, Further Comments, pp. 8 - 9.

~
In Warner Cable of Massachusetts. Inc. v. Community Antenna

Television Comm’ n 372 Mass. 495 (1977), Warner challenged the

Commission’s then—existing regulations as improperly allowing, local

governments to be involved in the ratemaking process in a manner

not anticipated by M.G.L. ch. 166A, S 15, which assigned rate

regulation responsibility to the Commission. The Commission’s

regulations at that time allowed local governments to conduct the

first step of rate regulation and to conduct a public hearing on

the local level. The court in that case found that, although there

was no statutory provision expressly authorizing the two-step
procedure, the Commission had broad power to make regulations to

facilitate the operation of § 15. The regulations were upheld
because, in the court’s words, despite the adoption of the two step
process, “(t)here was . . . no relinquishment of control or
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regulation process, conunenters argued that federal law and the

FCC’S regulations do not allow for the enlistment of local

governments for the determination of rates, as proposed by the

Pilot Program.75 Cablevision stated that “(b)ecause the pilot
program, by its own terms, aims to convey rate—setting power to

non—franchising authorities, it violates the 1992 Cable Act.”76

Cablevision also argues that “the Commission cannot delegate such

information—collection powers to local issuing authorities, because

they are expressly reserved to franchising authorities by the 1992

Act.”7’ Further, Cablevision argues that “local issuing
authorities are neither franchising authorities nor would they be

certified by the FCC.”~

64. The Commission believes that these arguments and other

similar arguments are misplaced. As stated above, the Pilot

Program does not make local governments the final determining body
for basic service tier rate regulation; the Commission retains full

authority and responsibility for determining rates through its

ability to review the issuing authority’s report and to conduct a

~ novo hearing.

65. As a practical matter, few certified franchising
authorities in other states will collect information entirely on

their own without the assistance of their staff, relevant

governmental agencies, or outside consultants. In Massachusetts’

case, the Commission is relying on issuing authorities who are

statutorily recognized as a~ents of the state for purposes of

regulating cable television.

66. Therefore, the Commission believes that it has the

authority, under state law, to enlist local issuing authorities and

it further believes that engaging local issuing authorities in the

rate regulation process in this manner does not violate federal law

abnegation of duty by the Commission
. . .

.“ 372 Mass. 495, 504

(1977).

~ Cablevision, pp. 3 — 8; NECTA, Further Comments, pp. 8 — 9.

76 Cablevision, p. 6.

n Cablevision, p. 7.

~ Cablevision, p. 9.

“ The FCC stated that franchising authorities can rely on

outside consultants when determining cost—of—service rates;

however, “if the franchise authority is going to rely on the

consultant’s analysis as a basis for the franchise authority’s
decision, then it must formally adopt the consultant’s findings as

its own.” FCC Public Notice, May 13, 1993, answer to question 12.
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requirements.

2. Pilot Proaram’s Impact p~ the Timing of Decisions

67. Cable operators who are concerned about the expediency of

the Commission’s regulations, amplified their concerns in their

comments on the Pilot Program’s impact on the timing of rate

determinations.80 Cablevision, for example, stated that “contrary
to the FCC’s rules, the Commission’s proposed rules reauire pilot
program localities to conduct a hearing on an operator’s rates

within 45 days of the operator’s rate filing. . . . Thus, under

the pilot program, every rate filing would trigger an automatic

extension of the 30-day deadline in order to allow localities their

full 45 days to conduct a hearing and issue a report. As a result,
a cable operator’s right to prompt implementation of a facially
reasonable rate structure would be infringed.”81

68. Cablevision further stated that “under the pilot program,
it is unlikely that the franchising authority will have even looked

at the operator’s rate structure prior to the grant of a deadline

extension.
. . .

It is likely, moreover, that the extension will be

granted solely to effectuate the local hearing, which is not a

proper basis for an extension.”82

69. While the Commission is satisfied that the authority to

institute a Pilot Program is consistent with state and federal law,
it recognizes that if the Pilot Program frustrates the FCC’s time

frame guidelines for determining rates, it may be inconsistent with

federal law. However, the Commission believes it has structured

the Pilot Program to avoid this problem, and has no ~ priori reason

to believe that it will necessarily frustrate the FCC’S time frame

guidelines.

70. The Commission’s proposed regulations for the Pilot

Program called for enrolled local governments to review rates

consistent with Commission regulations, yet the two—step nature of

the Pilot Program’s rate reviews introduces specific time frames

that are designed to allow local governments ample opportunity to

review rates, while allowing the Commission required time to review

the findings of the local government. These proposed time frame

requirements were as follows: 1) an issuing authority would be

required to conduct a public hearing no more than 45 days after the

go Cablevision, p. 9

81 Cablevision, p. 9.

82 Cablevision, p. 10.
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operator’s filing’s; 2) an issuing authority would be required to

complete its report within 30 days of the public hearingTM 3) the

Commission would be required, within 45 days of receipt of the

report, but no sooner than 21 days, to act on the issuing
authority’s report’s.

71. In a related matter dealing with timing, Mr. David Cole,
in oral testimony at the public hearing in Falmouth, suggested that

issuing authorities participating in the Pilot Program would not

require 45 days in which to conduct a public hearing. He stated

that 30 days would be a sufficient time period during which to

conduct these hearings. In addition, he asserted that the time

frame for an issuing authority to complete its report could be tied

to the date of the cable operator’s rate filing.

72. In consideration of Mr. Cole’s comments, the Commission

has revised its proposed regulations to require issuing authorities

participating in the Pilot Program to complete their report to the

Commission within 75 days of the operator’s filing of its rates

with the Commission. Thus, if the issuing authority holds its

public hearing prior to Day 45, it would have more time to draft

its report than would have been allowed under the proposed
regulations which required the submission of the report within~30
days of the commencement of the hearing.

73. The Commission believes that the above defined time

frames create a program that can operate within FCC determined time

guidelines. However, the Commission enters the Pilot Program

knowing that it has a responsibility for ensuring that discovery,
Commission review, and other matters do not frustrate the FCC’s

time frames, and the Commission believes that it will re-visit this

issue as it evaluates the success of the Pilot Program.

C. Discovery

74. As is discussed above in Section 111(C), many cable

industry commenters are uncomfortable with the Commission’s ability
to control the discovery process once it is in place. In

connection with the Pilot Program, many of these same commenters

have expressed additional concern about the Pilot Program

participants’ ability to control the discovery process.

75. The Commission has a general concern and a very real

interest in Pilot Program participants following the guidelines for

the benchmark rate setting process which are established by state

~ Further Notice, proposed regulations, 6.60(6).

84 Further Notice, proposed regulations, 6.60(7).

~ Further Notice, proposed regulations, 6.60(8).
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: and federal law and regulations. All interested parties should

note that Pilot Program participants will be bound to enforce the

same relevancy and other standards the Commission will enforce with

regard to the discovery process.

D. Proprietary Information

76. Under the Pilot Program, the participating issuing
authorities will be able to request proprietary information from

cable operators. However, as with discovery requests generally,
these issuing authorities will be required to follow the same

procedures described in 47 C.F.R. S 0.459.

77. The appeal procedures of 47 C.F.R. S 0.459(g), as

described in paragraph 43 above, would be applicable in the Pilot

Program. An appeal by a cable operator would be made first to the

Commission. As in the case of a rate case heard by the Commission,
an appeal from the Commission’s decision would go to the FCC.

78. The Commission wants to emphasize that should material be

submitted to a local issuing authority, with the request that it be

withheld from public inspection pursuant to 47 C.F.R. S 0.459(a),
that during the period this request is being considered and/or
appealed, the issuing authority must safeguard this material from

improper inspection.

E. Effective Date

79. The Commission has revised the date by which communities
should request participation in the Pilot Program because its

regulations adopting the Pilot Program will not become effective
until they are published in the Massachusetts Register on December

31, 1993. Therefore, the Commission will be accepting requests for

participation through January 14, 1994.

F. Selection Criteria

80. In its proposed rules, the Commission stated that it
would select up to, but no more than, six communities “based on: a)
their apparent ability to conduct rate regulation on their own; and

b) the extent to which the sample size will represent a cross

section of communities.”~

81. Time Warner suggested, in its written comments, that “the

cities and towns involved in (Pilot Program] rate regulation will
be those large enough to afford technically competent regulatory
staffs. If the Cable Commission’s purpose is to establish some

kind of representative record from cities and towns, this small

~
Further Notice, proposed regulations, 6.60(4).
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group of cities with such staffs will hardly be representative of

the body of issuing authorities in Massachusetts.”” Greater Media

apparently concurs with this interpretation as it stated that in

order to guarantee Pilot Program success, “the Commission is only
permitting participation by those communities which are best

prepared to handle the rate making procedures. Thus, the record

will reflect the best possible scenario and not a realistic picture
of how other communities, not as well prepared, but eager to

participate, will fare when they begin to regulate.~U

82. Commenting on the same matter, but with a different

perspective, Barnstable urged that “(i]n establishing criteria for

enrollment in the pilot Program, preference should be given to

those municipalities with a demonstrated past history in rate

matters.”89 Barnstable also stated that “any community
participating in the Pilot Program should have the necessary legal,
technical and financial expertise available.”~

83. The Commission recognizes the legitimate concerns raised

by Time Warner and Greater Media, and it will therefore not limit

consideration to those communities which are best prepared to

regulate; yet, it will also heed Barnstable’s advise and it will

make an effort to make sure that those who are most capable to

regulate are included in the Pilot Program. By selecting Pilot

Program participants in a manner that provides a “sample size

that) will represent a cross section of communities” as directed

by its proposed regulations,91 the Commission will be able to

achieve the representative record and one that avoids the potential
pitfalls alluded to by the above mentioned parties.

84. To the extent that communities cannot indicate a minimum

showing of the legal, technical, and administrative capabilities
for rate regulation, they will not be enrolled into the Pilot

Program.

G. Regional Pilot Program Participation

85. Mr. William Bean of the Four Town Cable Advisory
Committee and Mr. David Pandolfi of the West Springfield Cable

Advisory Committee raised the question of whether or not “regional”

87 Time Warner, p. 12.

~ Greater Media, p. 4.

89
Barnstable, p. 1.

%
Barnstable, p. 1.

91 Further Notice, proposed regulations, 6.60(4).
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cable advisory committees would be allowed to jointly enroll it the

Pilot Program. In considering this question, the Commission notes

that under state law, these regional bodies are not recognized.
However, the Commission has, in the past, encouraged the informal
formation of these types, of bodies and has submitted legislation
that would allow for regional issuing authorities. The Commission

will, therefore, allow those communities that demonstrate a past
record of joint regulatory activity to seek enrollment in the Pilot

Program as a consolidated entity.’~ The Commission will consider

the appropriateness of allowing the entities into the Pilot Program
at the time of its selection review.

H. Commission Assistance for Pilot Program Participants

86. The concept of a Pilot Program was developed at least in

part to. “provide the Commission and issuing authorities with a

record that will assist in the determination of the best way to

proceed in the future with rate regulation in those communities

that wish to regulate rates at the local level.”~ In that

context, the Commission hopes to gather evidence from the Pilot

Program as to how communities will fare regulating rates with

little involvement on the part of the Commission.

87. A question that has arisen in a general’ way concerning
the Pilot Program is the degree to which the Commission will

provide assistance to Pilot Program communities. In considering
this question, the Commission is mindful of its appellate function

over the decisions of the local issuing authorities participating
in the Pilot Program. In assisting Pilot Program participants, the

Commission will be careful not to become involved in the local

process in a way which would jeopardize its objectivity in

reviewing the issuing authority’s rate report.

88. At the same time, and balancing these concerns, is the

Commission’s desire not to institutionally’ sabotage the potential
success of the Pilot Program by refusing to assist Pilot Program
communities. Therefore, the Commission is likely to provide some

assistance to Pilot Program communities but the level of assistance

is likely to be quite limited. However, the Commission will make

available to Pilot Program participant communities the computer
software it has developed to help it analyze benchmark filings~. In

addition, the Commission will provide at least generalized
direction or guidelines in whatever other format it deems

appropriate (i.e., written material, etc.).

‘~
In the alternative, any community requesting joint or

regional participation in the Pilot Program could also apply to

participate on an individual basis.

‘3 Further Notice, ¶ 75.
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I. Timing of Involvement

89. Some communities have inquired as to the timing of their

involvement in the Pilot Program. For many communities, the

commencement of the Pilot. Program will be too late for their

involvement in the first round of rate regulation. The Commission

does not believe it would be feasible to transfer the rate

regulation process to a local community after the commencement of

the process. Therefore, any community which already has requested
rate regulation which also becomes a participant in the Pilot

Program will not participate in the first round of rate regulation.

J. Standard of Review

90. In the Further Notice, the Commission asked for comments

as to whether or not it could conduct a review of an issuing
authority’s rate report which was more limited than a ~ novo

review.~ If commenters believed the Commission’s review could be

more narrow, the Further Notice requested comment on what standard

of review would be appropriate for the Commission to use.

91. Two commenters have offered opinions in response to this

inquiry.~ Barnstable has argued that to require a ~ novo

proceeding would be “a slap in the face to the municipalities
participating in the Pilot Program . . .

~ Continental, on the

other hand has argued that the Commission “must” conduct a hearing
~g novo in considering a Pilot Program participant’s issuing
authority report.~

92. Under the Commission’s previous system of rate

regulation, the Commission could, after the issuing authority filed

its report, either issue a Certificate of Verification or not. If

it issued the Certificate of Verification, it also adopted and

“made final” the issuing authority’s report and findings in

connection with the rate proceeding. If the Commission did not

issue a Certificate of Verification, it was because the operator,
in effect, appealed the issuing authority’s decision contained in

the issuing authority report, or because the issuing authority’s
findings were either not “in accord with the standard of a fair and

reasonable rate” or there was a failure to comply with the

~ Further Notice, 1 105.

~ Further Notice, 1 105.

% Continental, pp. 6 - 8; Barnstable, p. 2.

~
Barnstable, p. 2.

% Continental, p. 7.
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procedures set forth in’ the regulations.~

93. As discussed above, the court in Warner upheld this

method of rate regulation as being consistent with the Commission’s

authority found in M.G.L. ch. 166A.’°° In part it found that

“(t]here was . . . no relinquishment of control or abnegation of

duty by the Commission, as the regulations not only call for a

hearing de novo when the licensee disagrees with the report of. the

issuing authority, but oblige the Commission to review and to

approve or disapprove a report by the issuing authority even where

the licensee acquiesces in it.”10’ The Commission, therefore,
retains the g~ novo review requirement.

K. Pilot Program Communities MaY Reaulate Beyond the Initial

12 Months of the Pilot Proaram

94. The Commission’s proposed rules stated that 12 months

after the start of the Pilot Program, the Commission would conduct

a study and review of the Pilot Program and would issue a Notice of

Proposed Rulemaking based on these findings, no later than 15

months after commencement of the Pilot Program.’°2

95. In oral testimony before the Commission, Ms. Mary
Schumacher stated her concern that the Commission’s proposed
regulations were unclear as to whether or not communities that were

enrolled in the Pilot Program would be able to continue to regulate
following the initial twelve month period, but prior to the

Commission’s issuance of its Report on Pilot Program Findings and

its Notice of Proposed Rulemaking.

96. The Commission clarifies that, barring some other action

by the Commission, communities that are enrolled in the Pilot

Program will be able to continue to regulate rates while the

Commission conducts its assessment of the Pilot Program. In

addition, Pilot Program communities will be able to-regulate, under

the regulations the Commission adopts today, unless waived, until

the effective date of the new rules that would emerge from the

Notice of Proposed Rulemaking that is to follow the Commission’s

Report on Pilot Program Findings.

L. Report on Pilot Proaram Findinas

97. In another matter related to the Pilot Program report,

~ 207 ~MR 6.06.

‘°°
372 Mass. 495 (1977).

101 372 Mass. 495, 504 (1977).

‘°~ Further Notice, proposed regulations, 6.60(11).
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David Cole, in oral testimony before the Commission, suggested that

the New England Cable Television Association, Mass-NATOA, and the

Commissioner could be responsible for the development of the

Report on Pilot Program Findings. The Commission agrees with the

spirit of this suggestion, which was to obtain meaningful input
from parties outside of the Commission. Therefore, the Commission

shall request the New England Cable Television Association and

Mass—NATOA to make, at their discretion, joint or separate reports
to the Commission, no earlier than 10 months and no later than 12

months following implementation of the Pilot Program. However, the

Commission retains its responsibility for the Report on Pilot

Program Findings and the Notice of Proposed Rulemaking as the

Commission does not believe that it should delegate this

responsibility.

V. Order

98. Accordingly, after due notice ~ahd hearing, it is hereby,

ORDERED: That the Commission’s current regulations in

207 CMR 6.00 through 6.86 are hereby amended

by the regulations adopted in this Report and

Order and shall be effective upon publication
in the Massachusetts Register.

By Order of. the Community Antenna

Television Commission

J,9hn M. Urban, Commissioner~

December 17, 1993
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207 CMR 6.38: PROCEDURAL MATTERS

( Scope The following procedures shall govern rate

proceedings conducted by the Commission. However, the

Commission shall strive to conduct such rate proceedings in a

manner which is as informal as may be reasonable and

appropriate under the circumstances while ensuring the rights
of all parties are protected.

( Discoveri

(a) Reauests for Documents Any party to a rate

proceeding may file a motion with the Commission

requesting approval to serve a written request on any
other party to make available for inspection or

photocopying any relevant documents or tangible items,
not privileged, to the extent permissible under state and

federal law. No motion requesting approval to request
production of such documents or tangible items may be

served prior to the time the operator makes its rate

filing with the Commission. For purposes of 207 cMR

6.38, a document shall be considered “served” when placed
in the U.S. mail, first class postage prepaid.

1. Procedure The motion shall set forth the

items to be inspected individually or by category
with reasonable particularity. The party upon whom

the request is served shall respond within 30 days
unless the Commission has established a shorter

time period. A copy of any such response shall be

filed with the Commission at the time it is

delivered to the requesting party.

2. Agency Costs If a request for production is

served upon the Commission oran issuing authority,
it shall be entitled to collect a reasonable fee

per page for any documents it produces.

(b) Interrogatories Any party to a rate proceeding may
file a motion with the Commission requesting approval to

serve written interrogatories on any other party for the

purpose of discovering relevant information, not

privileged, to the extent permissible under state and

federal law. No motion requesting approval to serve

written interrogatories may be served prior to the time

the operator makes its rate filing with the Commission.

No party, without specific approval of the Commission,
shall serve more than 30 interrogatories including
subsidiary or incidental questions.

1. Answers to Interrogatories Each interrogatory
shall be separately and fully answered under the

2



penalties of perjury. Such answers shall be filed

with the moving party and the Commission within 30

days of receipt of the interrogatories or such

other time as the Commission specifies.

2. Stipulations In the discretion of the

Commission, the parties may, by written stipulation
filed with the Commission at any stage of the

proceeding, or by oral stipulation made at the

•
hearing, agree upon any pertinent facts in the

proceeding. In making its findings, the Commission

need not be bound by any stipulation which is found

to be in contravention of law or erroneous on its

face.

(C) Standard for Grantina a Discovery Motion With

regard to any discovery request, the Commission will:

1. balance the relevancy of the material requested
or the relevancy of questions posed and their

likelihood of contributing to the rate

determination process with their impact on the

Commission’s ability to comply with.its regulations
regarding the timing of its rate determinations;
and

2. limit permitted discovery to matters the

determination of which are required to ensure that

an operator’s proposed rate is within the maximum

permitted level.

Cd) Motion for Order Compelling Discovery Upon
reasonable notice to other parties, a party may file with
the Commission a motion to compel discovery in the event

that a request is not honored,. or.only partially honored,
or interrogatories are not answered.

( Intervention and Participation

(a) Initiation Any person not initially a party who,
with good cause, wishes to intervene in or participate in

a rate proceeding shall file with the Commission a

written request for leave to intervene or participate in

the proceeding.

(b) Form and Content The request shall state the name

and address of the person making the petition. It shall

describe with particularity the manner in which the

person making the request is affected by the proceeding.
It shall state the contention of the person making the

request as to why intervention or participation should be

allowed and how the interests of the person making the

3



request are not adequately represented by the issuing
authority or other parties to the proceeding, the manner

in which the person making the request seeks to take part
in the proceeding, the issues such person intends to

raise, and the relief sought and the basis therefor.

(C) Filina the Request Unless an applicable statute

requires otherwise, the request may be filed at any time

following the date the Commission receives an operator’s
rate, filing, but in no event, not less than seven days
prior to the date of the hearing or later than such other

date fixed by the Commission.

Cd) Standard of Review Requests filed may be allowed

at the discretion of the Commission, however, the

Commission may deny intervention if, in the Commission’s

judgment, such intervention would provide repetitive or

irrelevant material. The Commission may limit the number

of intervenors and participants to ensure a timely
proceeding.

(e) Rights of Intervenors Intervenors shall be persons

substantially and specifically affected by the

proceeding. Any person permitted to intervene shall have

all the rights of, and be subject to, all limitations

imposed upon a party; however, the Commission may exclude

repetitive or irrelevant material. Every request to

intervene shall be treated as a request in the

alternative to participate.

(f) Rights of Participants Any person specifically
affected by a proceeding shall be permitted to

participate. Permission to participate shall be limited
to the right to argue orally at the close of any hearing
and shall have the right, to file, written comments.

Permission to participate, unless otherwise stated, shall

not be deemed to constitute an expression that the person
allowed to participate is a party in interest who may be

aggrieved by any final decision. A person who petitioned
to intervene and who was allowed only to participate, may
participate without waiving its rights to administrative

or judicial review of the denial of said motion to

intervene.

( Hearings and Conferences

(a) Pre—hearing Conference The Commission may, upon
its own initiative or upon the application of any party,
call upon the parties to appear for a conference to

consider:

1. the simplification or clarification of the

4



issues;

2.. the possibility of obtaining stipulations,
admissions, agreements on documents, understandings
on matters already of record, or similar agreement
which will avoid unnecessary proof;

3. the limitation of the number of witnesses, or

avoidance of similar cumulative evidence;

4. the possibility of agreement disposing of all

or any of the issues in dispute; and

5. such other matters as may aid in the

disposition of the rate proceeding.

Those matters agreed upon by the parties shall be

electronically recorded in the presence of the parties
and/or reduced to writing and shall be signed by the

parties, and shall thereafter constitute part of the

record. The scheduling of a pre—hearing conference shall

be solely within the discretion of the Commission.

(b) Conduct of Hearings

1. General Hearings shall be as informal as may
be reasonable and appropriate under the

circumstances.

2. Decorum All parties, authorized

representatives, witnesses and other persons

present at a hearing shall conduct themselves in a

manner consistent with the standards of decorum

commonly observed in the conduct of serious

affairs. Where such decorum is not observed, the

Commission may take appropriate action.

(C) Presentation.

Riahts of Parties All parties shall have the

right to present evidence, cross—examine, make

objections, bring motions and make oral arguments.
Cross-examination shall occur immediately after any
witness’ testimony has been received. Whenever

appropriate, the Commission shall permit redirect

and recross.

(d) Witnesses and Evidence

1. Oath A witness’ testimony shall be under oath

or affirmation.

2. Evidence Unless otherwise provided by any

5



law, the Commission need not observe the rules of

evidence observed by courts but shall observe the

rules of privilege recognized by law. Evidence may
be admitted and given probative effect only if it

is the kind of evidence on which reasonable persons

are accustomed to rely in the conduct of serious

affairs. The weight given to evidence presented
will be within the discretion of the Commission.

(e) Evidence Included All evidence, including any

records, investigative reports, documents, and

stipulations which is to be relied upon in making a

decision must be offered and made a part of the

record. Documentary evidence may be received in

evidence in the form of copies or excerpts, or by
incorporation by reference.

(f) Administrative Notice The Commission may take

notice of any tact which may be judicially noticed

by the courts of this Commonwealth or of general
technical or scientific facts within the

Commission’s specialized knowledge only if the

parties are notified of the material so noticed and

are given an opportunity to contest the facts so

noticed.

(g) Written Comments At the close of the taking of

testimony, the Commission shall fix the terms for

the filing of written comments.

(h) Settlina the Record

1. Contents of Record The record of the

proceeding may consist of the following items:

pre—hearing conference memoranda, magnetic tapes,
orders, written comments, and memoranda, answers to

interrogatories, transcripts, exhibits, and other

papers or documents which the Commission has

specifically designated be made a part of the

record. The record shall at all reasonable times

be available for inspection by the parties.

2. Evidence After Completion No evidence shall

be admitted after completion of a hearing or after

a case submitted on the record, unless otherwise

ordered by the Commission.

3. Weight of Evidence The weight to be attached

to any evidence in the record will rest within the

sound discretion of the Commission. The Commission

may in any case require either party, with

appropriate notice to the other party, to submit

6



additional evidence on any matter relevant to the

proceeding.

207 ~XR 6.60: PILOT PROGR~1(

General.

( Effective Date The effective date of 207 ~MR 6.60 is

December 31, 1993.

( Reauests for Enrollment in the Pilot Prociram An issuing
authority requesting participation in the Pilot Program shall

notify the Commission no later than January 14, 1994, in

writing via certified mail, that it is seeking enrollment.

This letter shall include:

(a) a statement that the issuing authority seeking
enrollment in the Pilot Program has duly authorized its

decision;

(b) .a statement indicating the personnel and resources

available to the issuing authority for the regulationof
cable rates;

(C) an indication as to~ the first date following the

effective date of these regulations that the issuing
authority would be willing to commence rate regulation
activities;

(d) a statement that the issuing authority has served a

copy of its request for enrollment in the Pilot Program
on the affected cable operator(s); and

(e) a statement that the issuing authority will adhere

to all applicable state and federal laws and regulations.

( Comment Period For a period of 15 days following
January 14, 1994, the Commission will accept written comments

relating to an issuing authority’s request for enrollment in

the Pilot Program. Issuing authorities will then have a

period of 15 days to respond to the public comments.

( Selection Criteria The CommIssion will allow up to, but

no more than, six communities to enter the Pilot Program. The

Commission will select the communities to be included in the

Pilot Program based on:

(a) their apparent ability to conduct rate regulation on

their own including whether or not they have, in the

Commission’s opinion, the necessary legal, technical, and

financial expertise;

7



(b) a demonstrated past history with regard to effective
decision making with regard to cable matters; and

(C) the extent to which the sample size will represent
a cross section of communities.

( Enrollment Notificati9n The Commission shall notify all

issuing authorities that have requested enrollment in the

Pilot Program, •as well as affected cable operators, via

certified.mail, of the communities selected to participate in

the Pilot Program.

Pilot Program Communities’ Procedures.

( Public Hearings The Pilot Program Issuing Authority
shall conduct a public hearing concerning the relevant

operator’s rate filing. The hearing shall be held no more

than 45 days after the operator’s filing and shall be

scheduled consistent with procedures established in 207 CMR

6:37(3).

17) Proprietary Information Pilot Program Issuing
Authorities shall be bound by the procedures the Commission
must follow with respect to an operator’s request for

protection of proprietary information.

(a) Any operator aggrieved by a decision of a Pilot

Program Issuing Authority in connection with a request
for confidentiality may appeal such decision to the

Commission. The Commission shall render a decision
within 5 business days and the release of the information
will be stayed pending review.

(b) No operator aggrieved by a Pilot Program Issuing
Authority’s decision in connection with a request for

confidentiality may appeal that decision to the FCC

without first appealing to the Commisàion.

( Issuing Authority Report Within 75 days following the

receipt by the Commission of an operator’s rate filing, the

Pilot Program Issuing Authority shall, after review of

testimony and exhibits, file a report by certified mail —

return receipt requested, simultaneously with the Commission
and with the relevant cable operator. This report shall also

be available to the public. The report shall set forth in
detail its findings and the specific reasons for its findings.

• All documents, exhibits and the stenographic record of the

hearing, if any, shall be transmitted to the Commission with

the report.

( Commission Review Within 45 days of receipt of the

Pilot Program Issuing Authority’s report, but not sooner than

8



21 days, the Commission shall issue a Certificate of

Verification which shall make final a Pilot Program Issuing
Authority’s report and findings unless:

(a) within 21 days after the receipt of a Pilot Program
Issuing Authority’s report, a licensee files with the

Commission an appeal of the Pilot Program Issuing
Authority’s report or any portion thereof; or

(b) the Commission determines that the findings of a

Pilot Program Issuing Authority are not in accord with

the FCC’S and the Commission’s regulations for

determining reasonable rates.

If the Commission does not issue a Certificate of

Verification, it shall after reasonable notice to all parties,
schedule a hearing ~ novo to make a rate determination or to

clarify that portion of the Issuing Authority Report in

question and render a decision as soon as practical.

( General Waiver The Commission shall be able to issue

waivers to Pilot Program regulations during the Pilot Program
to the full extent allowed under 207 ~MR 6.85.

( Program Review A Commission study and review of the

Pilot Program shall commence 12 months following
implementation of the Pilot Program. This study and review

shall conclude with a written Commission Report on Pilot

Program Findings. No later than 15 months following
implementation of the Pilot Program, the Commission shall

issue a Notice of Proposed Rulemaking based on the Commission

Report on Pilot Program Findings. The Further Notice will

subsequently direct the Commission’s policy that will be based

on the results of the Pilot Program. Communities enrolled in

the Pilot Program will be able to regulate under these rules,
unless waived, until the effective date of the new rules that

would emerge from the Notice of Proposed Rulemaking.

( General Provisions All applicable rules and

regulations of the Commission will apply to Pilot Program
Issuing Authorities.

207 CI4R 6.86: SEVERABILITY

6.86: Severability

If any provision of these regulations is found to be invalid,
illegal or unenforceable for any reason, such provision shall be

severable from the remainder of the regulations’ provisions and the

validity, legality and enforceability of the remaining provisions
shall not in any way be affected or impaired thereby.
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TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE Dec. 30, 1993

ALERT ** * ALERT ** * ALERT

TO: Dore’ Hunter

Nancy Tavernier

Bill Mullin

FROM: Don P. Johnson. Town Manager

SUBJECT: Special Municipal Forum Meeting

Attached is the agenda for a Special Municipal Forum Meeting

that Isa Zimmerman scheduled for Monday evening January 3 at

7:30 PM.

When I was first advised of the meeting I mistakenly assumed

it was for the purpose of introducing Jake Diemert, the newly

selected facilitator. When Isa informed the Gang of Five that

the purpose of the meeting was to reevaluate the Municipal Forum

process and air any problems, John and I both expressed a great

deal of reservation at placing the new facilitator in a possibly

volatile first meeting and urged a more benign agenda.

Ultimately, isa and I agreed that we would both call Jake and

ascertain his interest in such an agenda.

Isa spoke to Jake after we did and has forwarded the agenda

with a notation to me that he agreed to the content. I find this

interesting since we spoke to him before she did and he was not

comfortable with the subject matter at that time. Apparently she

was successful in changing his mind.

We remain convinced that this agenda is a bad idea!

cc: Board of Selectmen



12/30/93 10:11 ei 508 263 8409 ACTON SOIBORO ~002

MUNICIPAL FORUM

AGENDA

for

WORKSHOP MEEIING

Monday, January 3, 1994

7:30-9:30 p.m., Room #114, Junior High School

1) Intn~duction of Jake Diemert as MF Facilitator

2) Process the purpose of this workshop:

• to determine again the raison d’être of the MF

• to establish (reestablish) ground rules

• to set up more specific expectaticms/roI~ for MF

.CC~t. ~A
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OFFICE OF ThE SUPERJNTEND~T
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DATE (2_4~3
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~—~44~

- qcD ~ 0

RR~___

FAXNO~.
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NAME~ ~~CL

Acton Public Schools

FIRM: Ac Boxbo ugh Regional Schools

FAX Nth I (508) 263-8409

WEARE TRANSMiT77NG
______

MESSAGE:

PAGESj, INCLUDING THiS COVER SHEET.
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December 28, 1993

Dear Mayor \ Chairman of the Board of Selectman:

AThTo~4C..

~&LcrA4&J 4J1L~L~

A) ~E-D Ydv~~~

(617) 727-692S

Dd~-) Jd11~

I am writing to notify you that the Massachusetts Cable

Television Commission (the “Commission”) is in receipt of your
local cable operator’s Fede ca on ions Form #
393 fill g author ty, you s

•

r t of

ame doc ion at this time. Further, in keeping with

Commiss s role of informing issuing authorities of procedures
and me frames, your ProntDt review of the following information is

~f great importance and consideration at this time

Pursua o omm regu ations the issuing authority may
file a Statement of Clarification, with the Commission. within 30

days of the operator’s filing of the FCC Form 1 393 For your
convenience I have attached a copy of the sample Statement of

Clarification letter as it appeared in the Commissions’ Bulletin

#93—7. For a further explanation of the procedures, which was sent

to you on or about October 22, 1993, please review the Commission

regulations 207 ~MR 6.36 (which you will find following this

letter) and Bulletin #93—7.

As rate cases before the Commission are formal proceedings,
individuals, issuing authorities, or any other parties are

restricted from informally communicating with the Commission on

matters of the filing. If you have any procedural questions, you

may contact John D. Molloy, legal counsel to the Commission;
however, any substantive comments must be made consistent with

Commission regulations and procedures (e.g., Statements of

Clarification or other written comments).

Sincerely,

Attachment

cc: Cable Advisory Committee

Municipal Liaison

I,?
JOHN M. URBAN

Commissioner

~~c: 8o5

LEVERETT SALTONSTALL BUILDING

100 CAMBRIDGE STREET, BOSTON 02202

THE COMMONWEALTH OF MASSACHUSE ~46LE ,4pvL3o~y &4M

EXECUTIvE OFFICE OF CONSUMER AFEAIRS AND BUSINESS REGULAT~

COMMUNITY ANTENNA TELEVISION COMMISSI N

IMPORTANT CABLE RATE REGULATION INFO N

foss\ letoutOO.030



6.36: Statements of Clarification by Issuing Authorities

(1) The issuing authority may, at its option, present the Commission with a

Statement of Clarification, which shall identify any discrepancies or

inconsistencies submitted by the cable operator relating to, but not limited to,
benchmark computations, franchise fee determinations, equipment
installations, and external costs.

(2) The issuing authority’s Statement of Clarification shall be ified within 30

days of the cable operator’s tiling its rates and channel line-up pursuant to 207

CMR 6.33 and 6.34.

(3) The issuing authority shall file its Statement of Clarification with the

affected cable operator at the same time that it ifies with the Commission.

The cable operator shall, at its option, and within 15 days of the filing of the

Statement of Clarification, ifie with the Commission and the issuing authority
a response to the Statement of Clarification.



I

AT1ACH)i(~4T A

Commiuioo regulations stata that issuing authorities that with to submit a Statement of Clarification, fegals ng their cable operator’s
Form 393 submission, may do so. This submission may be in the form of a narrative statement. However, in order to assist local issuing

authorities, the COmmissiOn offers this Sazople Steteme~t of Clarification, which may be used by issuing authorities.

= = = = = = = = ======================================= = flflflflflCfl

SAMPLE STATEMENT OP CLARIFICATION

City/Town of
__________________________,

Massachusetts

In submitting our statement of Clarification to the Commission, we

respond to the questions below as follows:

1. Do you have reason to question the accuracy of the cable

operator’s tier charges as listed on lines 101 and 201 of FCC Form 393?

Yes No

If you answered “Yes” to Question #1, please describe:

2. Do you have reason to question the accuracy of the cable ~

operator’s channel count as listed on lines 102 and 202 of FCC Form

393? Yes No

If you answered “Yes” to Question #2, please complete the

following information:

9/30/92 9/1/93 As per FCC

Form 393

Total Broadcast

Basic channels ~

Total Cable Programming
Services channels 2

3. Do you have reason to question the accuracy of the cable

operator’s subscriber count as listed on lines 103 and 203 of FCC Form

393? Yes No

If you answered “Yes” to Question #3, please describe:

1
The basic service tier shall, at a minimum, include all signals of domestic television broadcast stations provided to any

wbscriber (except a signal secondarily transmitted by astellite carrier beyond the local service area of such station, regardless of how such

signal is ultimately received by the cable system); any public, educational, and governmental programming required by the franchise to be

provided to subscribers; and any additional video programming signals or service added to the basic tier by the cable operator.

2
Cable programming service tier(s) include any video programming provided over a cable sy~em, regardless of service tier,

including installation or rental of equipment used (or the receipt of such video programming, other than: (a) video programming carried

on thc basic service tier; (b) video progrsmnw~g offered oo a pay-per channel or pay-per-program basis; or (c) a combination of multiple
channels olpay-per-channcl or pay-per-program video programming offered on a multiplexed or time-shifted basis so long as the combined

service: I) consists of cornnson)v-idcntified video programming; and 2) is not bundled ,xith any regulated tier of service.



4. Do you believe the cable operator’s determination of franchise

fees to be accurate? Yes No

If you answered “No” to Question #4, please explain:

5. Did the cable operator separately itemize franchise fees, on

subscribers’ bills, before September 30, 1992?
—

Yes No

6. Are franchise fees currently being itemized on subscribers’ bills?

Yes No

7. The Commission welcomes any additional explanation or information

that will assist us with our analysis of the cable operator’s rate

filing. Have you submitted additional information with this form?

Yes No

As issuing authority for the City/Town of
_________________

.1/we
attest that the information and statements of this form are accurate to

the best of my/our knowledge.

Issuing Authority

___________________(Date)

Important Procedural Notes:

(1) Commission regulations (207 ~MR 6.36 (2) and (3)) state that where an

issuing authority chooses to present a Statement of Clarification to the

Commission, it “shall be filed within 30 days of the cable operator’s filing
(and). . t]he issuing authority shall file its Statement of Clarification
with the affected cable operator at the same time that is files (the Statement

of Clarification) with the Commission. The cable operator, shall, at its

option, and within 15 days of the filing of the Statement of Clarification,
file with the Commission and the issuing authority a response to the Statement

of Clarification.”

(2) A Statement of Clarification may only be submitted by an issuing authority.
MGL ch. 166A, Si. defines the issuing authority as “the city manager of a city
having a plan D or E charter, the Mayor of any other city, or the Board of

Selectmen of a Town.”
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COMMONWEALTH OP NAB8ACHUS~PTS /J(,7E~. To CA c..:

COMMUNITY ANTENNA TELEVISION CqMMISSION
100 Cambridge Street, Suit~ 2003

Boston, Massachusetts 02~02
(617) 727—6925 I ~ 4~-r/ ~!o(/4~A~~

ORDER GRANTING EXTENSION OF ~IME
FOR RATE DETERMINATIONS \

NOT INVOLVING - SH0~W~N~S T>,~j
Re: Acton, Y-93

Templeton, Y-93

Westminster, Y-93

On December 13, 1993, and December 20, 1993, A—R Cable

Services, Inc./Cablevision Systems filed, for review by this

Commission pursuant to 207 ~MR 6.33, its existing rates for the

basic service tier and associated equipment costs for the above—

named communities. In order to ensure that the current rates are

within the reasonable permitted rates established by the Federal

Communications Commission, the Commission needs to consider

additional information, and to consider the comments from

interested parties, including the Statements of Clarification filed

by issuing authorities under 207 ~~14R 6.36 and the cable operator’s
responses thereto. Therefore, the Commission has determined that

it requires additional time for its review.

Accordingly, pursuant to 207 CMR 6.35(2), for the above-named

communities, the 30-day deadline for the Commission’s review of A-R

Cable Services, Inc./Cablevision Systems’ existing rates for the

basic serv sociated equipment costs is extended for

an add nal 90 day ,
to ii 12, 1994 for the Templeton filing,

and April 19, 1994 for th Acton, Stow and Westminster filings.

By Order of the

Community Antenna Television Commission

Date: December 23, 1993



COMMONWEALTh OF MASSACHUSETTS

COMMUNITY ANTENNA TELEVISION COMMISSION

100 Cambridge Street, Suite 2003

Boston, Massachusetts 02202

(617) 727—6925

RATE FILING NOTICE

Date: December 22, 1993 Community Acton

Operator: Cablevision/A-R CUll: MA 0196

A preliminary review of your company’s FCC Form 393 submission

reveals that you did not enclose the information indicated with a

check mark below. In order for the Commission to analyze your FCC

393 filing, you must forward this information to us within 15 days
from the date of this notice. You are also reauired to forward a

copy of your response to this notice to your relevant issuing
authority

A.______ CHANNEL/SUBSCRIBER INFORMATION. Provide the total number

of satellite channels and the total number of regulated
channels you used to derive current and September 1992

benchmark rates. Indicate if you used the FCC benchmark

formula or benchmark tables to calculate these benchmark

rates. If you used the tables to derive your benchmark,
indicate the table you used. If you used the FCC’s

benchmark formula, provide the exact number of system
subscribers used for your calculation.

B.______ RESUBMIT FCC FORM 393. ( Rates used in

Worksheet 1 are incorrect. The rates to be used should

be those in effect at the initial date of regulation.
(2)

______

See below.

C.______ COST-OF-SERVICE FILING. Your current rate for the basic

service tier exceeds the maximum permitted rate for that

tier as indicated on Worksheet 1. Per FCC instructions,
you must submit a cost-of—service showing for your basic

tier or your basic service rate will be reduced.

D. The following elements of the above—referenced filing were

missing or not fully completed.

1 FCC Form 393, Part I

Comment(s)____________________

2. - FCC Form 393, Part II

Worksheet(s) 1 2 3 4 5

(over)



Comment(s)
p

3. FCC Form 393, Part III

Step(s) A B C D E F G

Schedule(s) A B C D

Comment(s)

4. XX EXPLANATIONS. Per FCC instructions, please attach

explanations of how you arrived at the figures indicated

below.

e A, Line 2 Ste A, Line e C, Line 9

Step D, Line 16 Step E, Line 23 Step G, Line 33

5.

Comment (s)_____________________________________________

______

Commission Attachment A (included with your regulation
notification letter).

Item(s) 1

Comment(s)

2 34 5 6

6. XX Other: In step C, D, and E. FCC Form 393 directs

operators on Lines 9, 16, and 23 to include total hours

spent repairing and servicing each tyoe of eczuipinent.
Your facsimile of the form changed the wording from

“jntenanceJ service hours” to “maintenance! installation
hours”. Please explain why you made this change

We will contact you in the future should we require further

information.

Rate Regulation Unit

Massachusetts Cable Television Commission

cc: Issuing Authority



cc /3o.~ ~

~

December22, 1993 \.___.,________

Ms. Nancy Tavemier,

Chairperson, Board of Selectmen

472 Main Street

Acton, MA 01720

Dear Chairperson Tavernier:

Attached you will find the information regarding rates that AR Cable Services

of Acton (Cablevision) is required to send you under the Massachusetts Cable

regulations. The information is presented in the format prescribed by the

Federal Communications Commission’s worksheet for calculating rates for the

Broadcast Basic tier of Cable programming and the worksheet for calculating
equipment and installations charges (Form 393). These calculations,
substantiate Cablevision’s Broadcast Basic service, equipment and installation

rates for October 1, 1993.

Cablevision completed mathematical calculations to determine its maximum

permitted per-channel rate for Broadcast Basic service. Our rates may not

and do not exceed the maximum permitted rate for Broadcast Basic services.

In addition, converter and remote rates are calculated on the actual costs of

purchasing and maintaining the equipment plus a permitted rate of return of

11.25%.

It is important for you to understand that the FCC allowed cable operators to

consolidate subscribers from several franchise areas when calculating basic

programming rates. The Commission did this to simplify accounting and

decrease paperwork. The result of this FCC decision has proved beneficial to

individual communities because the higher subscriber total spreads the per-

channel costs over a larger number thereby lowering per-channel costs per

subscriber.

577 Main Street, Hudson, MA 01749



2

The September 1, effective rates, that are incorporated in attached Form 393,
are based on October 1, 1993 information. To the extent that there are minor

discrepancies between the September 1 rates and those shown on the attached

Form 393, Cablevision, will, of course, make all appropriate downward

adjustments retroactive to September 1, 1993, after the Massachusetts Cable

Commission’s review is completed.

We believe Cablevision is in compliance with the FCC’s rate regulations. We

have complied in a timely manner by presenting the Massachusetts Cable

Commission with the attached information. Under FCC regulations the

Massachusetts Cable Commission is required to respond to our ffling within

30 days of receipt of Form 393. We realize this is a complex matter, and

Cablevision will keep you informed of any change. Please feel free to call

with any questions.

Sincerely,

William P. Morton

General Manager
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December 16, 1993

Mr. John Urban, Commissioner

Massachusetts Community Antenna

Television Commission
-

Leverett Saltonstall Building
100 Cambridge Street

Boston, Massachusetts 02202

Re: Form 393

Dear Commissioner Urban:

Enclosed please find the supplementary information

requested by the Massachusetts Community Antenna Television

Commission (the “Commission”) to assist in its analysis of

Cablevision’s Form 393 filings for Westminster. Cablevision

requests that the information provided in response to Item No.

2 (Detail of Salaries) be designated as confidential

information in accordance with exemption 4 of the Freedom of

Information Act, 5 USC §552. Although not broken out for

individual salaries (although in some instances there is only
one employee in a specific job category), salary information is

not customarily released to the public and its disclosure would

cause Cablevision competitive harm. Accordingly, Cablevision

has excluded this item from the copy of its filing which is

being sent to the local Issuing Authority, to preserve its

confidentiality.

The Commission has relied upon paragraph 130 of the Rate

Regulation Report and Order of the Federal Communications

Commission (the “FCC”) to justify its request for additional

information. However, the provision within that paragraph
cited by the Commission refers to situations in which cable

operators have submitted initial rates or have proposed
increases which exceed theFCC’s presumptively reasonable

level. In situations where the cable operator’s rates are at

or below the maximum permitted rate calculated pursuant to the

FCC’s.formula, requests for additional information are limited

to “having an operator properly document that its prices are in

accord with that standard.”

In each of the filings made on behalf of Cablevision’s

Massachusetts systems, Cablevision set its rates at or below

the maximum permitted rate permitted by the FCC, calculated in

One MedM Cnssways. Wcodbury, NY 11797-2013
516 364-8450



Mr. John Urban, Commissioner
December 16, 1993

Page 2

accordance with the information available prior to September 1,
1993. In preparing the Form 393 filed today, Cablevision used

information current as of the date of regulation (October 22,

1993) and in compliance with recent clarifications by the FCC

concerning the preparation of Form 393. As a result, there may
be some minor discrepancies between the rates set on

September 1, 1993 and those calculated based upon current

information. It is not Cablevision’s intention to justify
current rates which may be different from those shown on the

Form 393; rather, Cablevision intends, upon completion of the

Commission’s review, to adjust its rates to no more than the

maximum permitted by the FCC formula, and to provide refunds,
if required, to any subscribers for charges which exceed those

rates.

Please also note that although Cablevision is, as a

courtesy, providing the information requested by the Commission

relating to cable programming services, this information is

outside the Commission’s jurisdiction under the FCC rules. The

FCC has exclusive jurisdiction to determine the reasonableness
of rates for cable programming services, including whether

repackaging or retiering those services, or creating a la carte

services, constitutes an evasion.

Finally, as a new Broadcast Basic tier was introduced in

March, 1993, a comparison of the September, 1992 channel

line-up with the current one might be misleading. Therefore,
Cablevision is also including its channel line-up as of

April 1, 1993, to assist the Commission in its analysis.

Of course, if you have any questions please feel free to

contact me.

Very truly yours,

~//~
Marti Green

Senior Associate Counsel

Cable Operations

MG : md r

Enclosure

cc: Sheila Mahony
Hank Ferris

Paul Morton

David Green

MG330/pl46—147
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FCC393-PARTI

REQUEST FOR CABLE RATE APPROVAL

COVER SHEET

Community Unit Identification Code 1 Date

MA 0196 November 19, 1993

Nane of Cable Opelator
A-R CABLE SERVICES, INC.

MMd~s

E. Main St. Industrial Park, 577 Main St.

city
Hudson Mass.

ZIP Cøde

01749

Pont thisfom~ Pamela J. Montag .

Te4~hone F~ Numb~ -

(516 ) 321—0431 ( 516) 364-4695

Lood ~anthis~o~y
.

Massachusetts Cable Commission .

MáUngMd~s -
.

.

100. Cambridge Street

city State ZIP Code

Boston NA 02202

ThIs fanis Is being filed with r~pect fat (chedc one)

0 b ,$.erqsda6on 0 cthie prog~-~ senke rate regtdatlan

if this lomt is being filed In t~ponse to a ~&lnt abotd your cable p n~nikig seMce cates~ please aUad~ a copy of the
complaint to this ~er shea.

after you have fllkd osd the wos4csheets In PARTS II and UI and

FOR BASIC SERVICE TIER AND EQUIPMENT

Profram Service Rate

(I) Number of channels °~ b~~-c~
1 5~’*

~lCutrentr*efo~ksesv,cetlen (donotindudewyhv,~1sefees~ $
8.18

~~ermitte~perct~anneirate cmmune~oo.patw $ 0.56

(4) Maximum permitted rate for basic service tier fexdusive of any franchise fee)

(muhiply(l)by~)abo~e) $ 8. 38

•

NOTE If your current rate for the basic service tier (entry 2) exceeds the maximum permitted rate for that tier (entry 4). you must

submit a cost-of-service showing or your basic service rate will be reduced to the maxtcnum permitted level shown in entry 4.

Franchise tees have been exduded from this analysis in order to compare your monthly rate for the basic service tier to the

masimum permitted level. Whether you itemize them or not, any franchise fees you pay for the basic service tier should be added
to your monthly rate as part of the service when billing your subscribers. See 47 CJ.R. Section 76.985.

**See part 1, page 3

ICC 393 ?i~~ 3)

A~.%,~*t *993



FCC393.Pastt,page2

EQUIPMENT AND INSTALLATION RATES

NOTh Your equipment and Installation rates for the b~ic service tier mikt not be ksdudcd in your program .eMce rate for that
tier, but rather must be completely unbw~ed. In additIon, those equipment and Installation rates mast not eXCeVd your
costs, ksdudlng a reasonable profit. The method for unbundhng your equipment and Installation rates from the bask servIce
programming rate. and for de mining your permitted eqwpment arid lnstaftation rates, Is prescr~ed in Pact it (unbundkng) and
Pact Hi (rate4ctting~ of this form. Enter ~ the spaces below the safe figures you have catczdated In Part (H of this farm. Your
actual bask service equipment and Installation charges may not exceed these rates, although they may be lower.

~23 Installation o(pcewfred homes

(3) InstallatIon of additional a~nnectIon at time of initial Installation

(4) InstallatIon of additional connection tequiring separate installation

(5) Ocher InstallatIons (spedf~t

• ~ Relocate

Itom 3 ~orvi~t’al1
51.1.59
11 59 ~L3~15

W Charge In dunging ben Winy) ~mm Line 29. 300r31 of Equipment and In~1IatIon.
Wodcsheet)

-

(3) Monthly charge for lease c(remote controls tram line 14 In Equipment and Installation

WodcsheeO

Remoteconuo~ 1:

Remote control type 2:

Remote control type 3:

(4) Monthly charge for lease of conveiter bases ~om Une 21 in Equipment and ktstaflatlon

WodcsheeO

COst QXtype* Addressable ~0.29 $0.38

COOype2: Non-addressable $0.00 $0.00

Convesterboxtype3: S S

(5) Monthly charge for lease of other equipment (corn LIne 28 In Equipment and Installation

Wodcsbeeti

Other equipment (specifyt $

I

(1) Charges for basic sendce kuuflations• (from LInes 6 os? of Equlpmem and Installation

Wodcshee~

(a3Houdyratc OR

th) Average Installation charges:

(1) installatIon of unwired homes

S Is

.

~‘°‘. Upgrade/VCR/PC ~11.59 ~I3.15

I

• If you have further charges for additional connections beyond those reflected in your installation charge, attach a sheet

explaining your calculations and setting forth those additional charges. SEE Note to Equipment and Installation Worksheet
Instructions in Part Ill of this form.

**Addressable $2.00 $2.00

Non-addressable
-

$17.39 $19.93

I

rcc ~ (?~, 4)

~ i~13



FCC3~3,~aIt~p.~3

F9R CA8IE PROGRAMMING SERVICE RATES AND EQUIPMENT
PrOV2rn Service Rates

t1~d~~tier, a~adi d~itiona~ sbeetz ~th tbe (o(tos*~aC k~fomitlOn for ood~

(1) Number O(CfWrnCIS on c~bk programm;ng sewke t.ec

(2~ Current t2te for able p oZranvnk~g ser~4x tien (do not kidude any kandiise fees)

P3Mpenuloedperdianndrate th~~mUneGO4Patm

(q Mthrium peusda.th~k pros g service 6~clusKe o(any ~and~he feed

NOTEs U ~ur~rate for the able pusgrasnnrilng .en~4oes tie fealty 2) the w.axioiuui permitted rate (ettry4 you
must s~*~iit a cod.o(ser*e shaming os your able p ianàlng a~4ce rate mill be ttduced to the m~ium permitted kimi

Ftnothl.e (oat Ia~e been eixfuded (omit this noaI~iis Is order to ~açveyour monthly rate (or the able programming sa~i~ tier
to the mulmum øemi(ted to~CL VibCthCI~ you kaniriethom or na~ any frandilse fees you pay( the able p ramndng sersige
t1atih~tdd be adaed Ca your moadJyrate as past oithe se*ediaègem~ien bWlng your crlbus~ See 47 CZJ~Sectlots 763U5.

Eq~pmerstand Rates

NOTEs if.used for cable n o~usm~ .enioe Is also sued C. teoelve the bask 6er~ then It must be Induded Its bask
.amice eq*meal. Slmlady, (fan Ittatatlation IwoMeg cable prograwwlng seMces also Iwcives the bask scnice der It must be
lnduded Is basic icnloe &isWlationi. We anticipate that ~IstuaUy all equipment and k~staIta(Zons mill Involve the bask senlce tier
nod there mW thus be no need to couçlde this past of the easer shed. However, If you lease equlpasad an&or preside souse

hstalIrs.ralated sersice that Involves ONLY your cable programmIng seMcu~ you should couspide the following section.

As for basic senice. your qulpmad nod k~(ation rates for able proerasnmts tie serVàce must not be Induded It your program
SaMoa sd~ but rather mad be conuilddv nthmidlled. so adt~Uott. ihose equipasad and Installation eater must not cacced your
actual ad*, &idu~ a rcaso~le profiL The method for m~anidllng vomv eu*mait and Installation rates from cable

actual cable prepmumkig.equT~ment and Installthondasges ote~oeed these rater, although they maybe lower.

Permitted Actual

(13 Osarge(4 forcable programming ~esvke installations’ from Liner 6 cr7o(Eqii~xnent
and ~6onwotInbeut

.

‘~.
S. NA $ NA

(a) lioudyrateOR

ti~) Average installation dtargez

1. Installation o(unwired homes

2. Installation a(ptewked.homes

3. Installation of additional connection at time of Initial Installation

4. Installation of additional connection requiting sepalate installation

5. Other installations (specify)

(7) Charge for changing tiers (i(anyj (From tine 29, 30 or 31 o(Equipment and

Installation Woilsheeti

•
9f you have further charges for additional connections beyond those reflected in your installation charge, attach a sheet

explaining your calculations and setting forth those additional charges. SEE Note (0 Equipment and InstalLation Worksheet
lactructioris.

**This represents the number of channels currently carried on the system.
when the rates were initially calculated for September 1, 1993, the system
carried 17 basic and 31 programming service tier channels. ~

M.~.d U13

$16.76

S S



FCC 393, Part ~Page 4

(3) Monthly charge for lease of remote controls (from Une 14 In Equipment and lnsraflaion

Wo&sheet)

Remote control type 1:

Remote control type 2:

Remote control type 3:

(4) Monthly charge for lease of convener boxes (from Line 21 In Equipment and lnssaIt~ion

Worisheet)

Convener box type 1:

Convener box type 2:

Convener box type 3:

(5) Monthly charge (or lease of other eqwpment (hum Line 28 in Equipment and In~ailazion

Worksheet)

Other equipment (specify)

WILlFUL FALSE STATEMENTS MADE ON THIS FORM ARE PUN1SHA3LE BY FiNE AND/OR IMPRISONMENT
(U.S. CODE TITLE 18, SECTION 1001), AND/OR FORFEITURE (U.S. CODE. TITLE 47, SECTION 5031.

I certify that the statements made In th~s form are ~ue and correct to the best of my kno~.iedge and belief, and are made In good

Name of Cable Operator

A—R CABLE SERVICES,

Date

November 19, 1993

INC.

fThIe Vice

(~ji!~~H
President and Controller

FCC 313 (7~igt ~l

A..ç~ *513



ADDITIONAL STATJ~2~ENT

Reference is hereby made to FCC Form 393, Part 1, page 2

attached hereto. The rates set forth in the chart titled

Equipment and Installation Rates under the column heading
“ActualTM are the rates as calculated prior to September 1, 1993

and implemented on September 1, 1993. We expect to adjust our

rates to the newly calculated permitted rate for each instance

where our actual rates exceed the permrtted rate, and we shall

provide refunds to affected subscribers once the Commission has

completed its review of the subject rates.

JDH5 2 8/p3



WORKSHEET FOR CALCULATING MAXIMUM INITIAL PERMI1ThD RATE PER CHANNEL

FOR BASIC TIER OF CABLE PROGRAMMING SERVICE

121 BENCHMARK CHANNEL RATE

122 GNP=PI (CURRENT)
123 INFLATION FACTOR

124 ADJUSTMENT TIME PERIOD

125 GNP=PI liME PERIOD~

126 liME FACTOR

127 INFLATION ADJUSTMENT FACTOR

128 ADJUSTED BENCHMARK RATE

I

INSTRUCTION

ENTER FOR ALL TIERS OFFERED

ENTER FOR ALL TIERS OFFERED

ENTER FOR ALL TIERS OFFERED

ENTER IN BASIC COLUMN ONLY

(UNE 101 ~UNE 103)-f-LINE 104A

UNE 102*UNE 103

UNE 105E/UNE 106E

ENTER ONLY FEES INCLUDED IN LINE 101 CHARGES(SEE WK INSTRUCTiONS)
UNE 1OSE/UNE 106E

UNE 107E—UNE 109E

ENTER FROM ATTACHMENT A

ENTER FROM SURVEY OF CURRENT BUSL,TABLE 7.3. LINE 5, MOST RECENT 0Th

(UNE 122E/122.5)—1 (122.5= 3RD 0Th 1992 GNP=PI)
ENTER NUMBER OF MONTHS FROM 9/30/92 TO DATE OF CURRENT RATE

ENTER NUMBER OF MONTHS FROM 9/30/92 TO MOST RECENT GNP=PI 0Th

LINE 124E/LINE 125E

(LINE 123E f.LINE 126E) + 1

UNE 121E * LINE 127E

IF UNE I bE IS LESS THAN OR EQUAL TO LINE 128 E, SKIP TO WORKSHEET 3 AND ENTER LINE 1 1OE ON UNE 300.

IF UNE 1 bE IS GREATER THAN LINE 128E, COMPLETE WORKSHEET 2.

CABLE OPERATOR NAME: A-K CABLE SERVICES INC.
FRANCHISE AUTHORflY N/f~4. 7V (li4I4’,~Z)’~J

WORKSHEET 1

CALCULATION OF RATES IN EFFECT ON INITIAL DATE OF REGULATION AND BENCHMARK COMPARISONS

COMMUNITY UNIT ID (CUID):~b DATE:

)( BASIC TIER CABLE PROGRAMMING

LINE LINE DESCRIPTION

101 TIER CHARGE (MONThLY)
102 TIER CHANNELS

103 hER SUBSCRIBERS

104 EQUIPMENT REVENUE(MONTHLY)
105 CHARGE FACTOR

106 CHANNEL FACTOR

107 CHARGE PER CHANNEL

108 FRANCHISE FEE EXPENSE(MONTHLY)
109 FRANCHISE FEE DEDUCTION

110 BASE RATE PER CHANNEL

11—Nov

A B C. D

-Il

E



WO HEEl FOR CALCULATING MAXIMUM INITIAL PERMITL RATE PER CHANNEL

FOR BASIC TIER OF CABLE PROGRAMMING SERVICE

11—Nov—13

O155~& PM

I CABLE OPERATOR NAME: A_R
FRANCH ISE AUTHORITY

_______________

COMMUNITY~UNIT ID (CUID): ~~ DATE:

I BASIC TIER CABLE PROGRAMMING

11—Nov

LINE DESCRIPTION

TIER CHARGE (MONTHLY)
TIER CHANNELS

TIER SUBSCRIBERS

EQUIPMENT REVENUE(MONTHLY)
CHARGE FACTOR

CHANNEL FACTOR

CHARGE PER CHANNEL

FRANCHISE FEE EXPENSE(MONTHLY)
FRANCHISE FEE DEDUCTION

BASE RATE PER CHANNEL

220 BENCHMARK CHANNEL RATE ENTER FROM ATTACHMENT A

A B C D E

BASIC TiER 2 1TER3 ii TOTAL

$22.95 $0.00

15,7*1.• 0
__76,617~

439,184 0 0* 439~1~4
706,995 0 0 *

•
:;;•

• :~.

l.~1.:.*O~19

IF UNE 210E IS LESS THAN OR EQUAL TO LINE 220E, GO TO WORKSHEET 3 AND ENTER UNE 220E ON LINE 300.

IF UNE 210E IS GREATER THAN LINE 220E~ GO TO UNE 230.

230 REDUCED BASE RATE PER CHANNEL LINE 210E * .9 (TEN PERCENT REDUCTION)

WORKSHEET 2

CALCULATiON OF RATES IN EFFECT ON SEPTEMBER 30, 1992 AND BENCHMARK COMPARISON

LI NE

201

202

203

204

205

206

207

208

209

210

INSTRUCTiON
_____ _____

ENTER FOR ALL TIERS OFFERED

ENTER FOR ALL TIERS OFFERED

ENTER FOR ALL TIERS OFFERED

ENTER IN BASIC COLUMN ONLY

(LINE 201 LINE 203)+LINE 204A

LINE 202UNE 203

UNE 205E/UNE 206E

ENTER ONLY FEES INCLUDED IN LINE 201 CHARGES(SEE WK INSTRUCTIONS)
LINE 208E/LINE 206E

UNE 207E—UNE 209E

ENTER GREATER OF LINES 220E AND 230E ON WORKSHEET 3, LINE 300.



WC. .3HEET FOR CALCULATING MAXIMUM INITIAL PERMIT, RATE PER CHANNEL

FOR BASIC TIER OF CABLE PROGRAMMING SERVICE
4

INSTRUCTION

ENTER FROM WK 1 (LINE hOE) ORWK 2 (UNE 220E 0R230E)
ENTER FROM LINE 34 OF EQUIPMENT WORKSHEET (STEP G)
ENTER FROM WORKSHEET I (LINE 106E) OR WORKSHEET 2 (LINE 206E)
LINE 301/LINE 302

LINE 300—

•1

A-K GABLE SERVICES, INC.
I FRANCHISE AUTHORITY ,1i~5~ ~4-17’ ,~X~sID4J

WORKSHEET 3

REMOVAL OF EQUIPMENT AND INSTALLATION COE

UNE LINE DESCRIP11ON

300 BASE RATE PER CHANNEL

301 EQUIP AND INSTALL COST (MONTHLY)
302 CHANNEL FACTOR

303 COST PER SUBSCRIBER—CHANNEL

304 BASIC SERVICE RATE PER CHANNEL

COMMUNITY UNIT ID (CUID): ~ DATE:

y~BASlC TIER CABLE PROGRAMMING

11 -Nov-3

O155~O PM

11—Nov

IF UNE 300 ENTERED FROM WORKSHEET 1, GO TO LINE 600 AND ENTER LINE 304.

IF UNE 300 ENTERED FROM WORKSHEET 2, GO TO WORKSHEET 4.

WORKSHEET 4

ADJUSTMENT FOR INFLA11ON

LINE

400

LINE DESCRIP11ON

BASE SERVICE RATE PER CHANNEL

INSTRUCTION

ENTER FROM UNE 304

401 INFLATION ADJUSTMENT FACTOR ENTER FROM WORKSHEET 1, LINE 127E

402 ADJ BASE SERVICE RATE PER CHANNEL LINE 400 *

IF ADJUSTED BASE SERVICE RATE (LINE 402) REFLECTS CURRENT NUMBER OF REGULATED CHANNEL, SATELUTE CHANNELS,

AND SUBSCRIBERS GO TO LINE 600 AND ENTER LIN 402.

IF IT DOES NOT. COMPLETE WORKSHEET 5.

WORKSHEET 5

ADJUSTMENT FOR CHANGES IN NUMBER OF REGULATED CHANNELS

UNE

500

501

502

503

504

LINE DESCRIPTiON

ADJ BASE SERV RATE PER CHANNEL

BENCHMARK CHANNEL RATE (BASELINE)
BENCHMARK CHANNEL RATE (NEW)
CHANNEL ADJUSTMENT FACTOR

CHANNEL ADJ BASE SERV RATE PER CHANNEL

INSTRUCTION

ENTER FROM WK 4 (LINE 402)
ENTER FROM WK 2 (LINE 220E)
ENTER FROM WK 1 (LINE 121E)

(LINE 502 — LINE 501)/LINE 501

LINE 500 * (1 + LINE 503)

OR WORKSHEET 3 (UNE 304)

TOTALI
$o.S8~1

~

I ~:.:

IFWORKSHEET5 WAS USED, ENTER UNE 504 ON LINE 600

1 600 MAXIMUM INITIAL PERMITTED RATE PER CHANNEL ENTER FORM LINE 304, 402, OR 504



A-R CABLE SERVICES INC
REGULATION ANALtSIS
BENCHMARK INTERPOLATION CALCULATION

SYSTEM OCTOBER 1993

SATELLITE CHANNELS 29

REGULATED CHANNELS 45

SUBSCRIBERS 16,246
STEP 1 ROWS ABOVE AND BELOW SATELLITE SERVICES

SATELLITES 25 CHANNELS 45

SATELLITES 30 CHANNELS 45

45

45

SATELLITES

SATELLITES

25

30

0.4950 0.4950

0.5040 03040

DIV BY 5

00000 / ~,

0.0000 ~

STEP 3 CALCULATE RATE PER SATELLITE

SATELLITES

SATELLITES

25

30

0.4950

03040

DIFFERENCE

0.0090

DIV BY 5~
00018 / ,~(‘~,;: O$~j

I BENCHMARK RATE 030221

11—Nov—93

10:16PM

STEP 2 CALCULATE RATE PER CHANNEL

DIFFERENCE

0.0000

0.0000



A-R CABLE SERVICES, INc. 11—Nov—93
REGULATION ANALYSIS 10:15 PM
BENCHMARK INTERPOLATION CALCULATION

SYSTEM SEPTEMBER 1992

SATELLITE CHANNELS 29

REGULATED CHANNELS 45

SUBSCRIBERS 15,711
STEI’ 1 ROWS ABOVE AND BELOW SATELLiTE SERVICES

SATELLITES 25 CHANNELS 45 45 pAT~ 0.4950 :~:. 0.49~O
SATELLITES 30 CHANNELS 45 45 RATE 03040 OSO4O~

SThP 2 CALCULATE RATE PER CHANNEL
_______________

SUBTRACII
I RA~IE FROM 1 DIFFERENCE DIV BY5 BYC1iAN~~

SATELLITES 25 0.4950 0.4950 0.0000 0.0000 O~495O~
SATELLITES 30 03040 0.5040 0.0000 0.0000 ~>:•

STEP 3 CALCULATE RATE PER SATELLITE
_____________

______________

I RATI~ FROM Z DIFFERENCE DIV BY S BY SATF~fI~
SATELLITES 25 ‘0.4950 0.0090 0.0018 .

SATELLITES 30 03040

BENCHMARK RATE 0.5022~



- -- . ~~

FCC FORM 393 PART III

WoRKSHEET FOR CALCULA11NG EQUIPMENT AND INSTALLA11ON CHARGES

bSTEM: P~C~ON

AMOUNT TO BE INPUT IN UNE 301

ANNUAL EQUIPMENT BASKET COSTS. EXCLUDING COST OF LEASED 64.481

EQUIPMENT (FROM STEP A LINE 3)

COST OF CONVERTERS (TOTAL FROM SCHEDULE D)
-

76,355

ANNUAL EQUIPMENT-AND INSTALLA11ON COSTS 140.836

MONTHLY EQUIPMENT & INSTALLATiON COSTS 11.736



FCC FORM 393 PART IH .‘:~

WORKSHEEiT FOR CALCULATiNG EQUIPMENT AND INSTALLATiON CHARGES

CABLE OPERATOR NAME:A-R CA$LE s~VIcEs 1~OMMUNITY UNIT ID (CUID):~t\C)~~~6 DATE: 11-Nov-03

FRANCHISE AUThORITY: .~ ~X~BASIC i1ER CABLE PROGRAMMING

* MA. CATV CO(~NISSION

STEP A HOURLY SERVICE CHARGE

LINE

1 ANNUAL COST OF MAINTENANCE AND INSTALLATION OF CABLE FACIUTIES AND

SERVICES EXCLUDING PURCHASE COST OF CUSTOMER EQUIPMENT

64,481

2 CUSTOMER EQUIPMENT AND INSTALLATION PERCENTAGE 100.0%

3 ANNUAL EQUIPMENT BASKET COSTS. EXCLUDING COST OF LEASED

EQUIPMENT (LINE 1 X UNE2)

64.481

4 TOTAL LABOR HOURS FOR MAINTENANCE AND INSTALLA11ON OF

CUSTOMER EQUIPMENT AND SERVICE

2,781 HOURS

5 HOURLY SERVICE CHARGE (HSC) (LINE 3/UNE 4) I $23.18 PHOUR

STEP B INSTALLATION CHARGE

LINE
.

-- .

6 UNIFORM HSC FOR ALL INSTALLATIONS (INSERT AMT FROM UNE 5) I $23.18 I

7 AVERAGE HSC BY

(SEE SCHEDULED FOR AVG INSTALL.ATION CHARGES CALCULATION):

A. UNWIRED HOME INSTALLATION .

.

B. PREW1RED HOME INSTALLA11ON

C. ADDITiONAL CONNEC11ON INSTALLATION AT TIME OF INITITAL INSTALL

D. ADDI11ONAL CONNECTION INSTALLATION REQUIRING SEPARATE INSTALL

E. OThER INSTALLATIONS (SPECIFY):
ITEM I UPGRADE\VCR~PG
ITEM 2 RELOCATE ETC

ITEM 3 SERVICE CALL

ITEM 4

$23.18

$17.39

$11.59

$17.39

$11.59

$11.59

$11.59



FCC FORM 393 PART III
-

WOFtKSHEET FOR CALCUI.AT1NG EQUIPMENT AND INSTALLA110N CHARGES

ICABLE OPERATOR NAME:A-R CA&ESFJ~1I~, B~.. COMMUNITY UNIT ID (CUID):~~ DATE.~

~ANCHISE AUTHORITY /((S~ t.IW ~O~’1~pASIC TiER CABLE PROGRAMMING

STEP C CHARGES FOR LEASED REMOTES

I (CALCULATE SEPARATELY FOR EACH SIGNIFiCANTLY DIFFERENT TYPE)
I LINE

8 ANNUAL CAPITAL COSTS (COL J OF SCHEDULE C) 2,068

9 TOTAL MAINTENANCE/INSTALLATION HOURS 11.67 HOURS

10 TOTAL MAINTENANCE/INSTALLATION COST (UNE 5 X UNE 9) 271

11 TOTAL COST OF REMOTE (LINE 8 + LINE 10) 2,339

12 NUMBER OF UNITS IN SERVICE NUMBER OF UNITS IN SERVICE (COL I OF SCH C) 2,684

13 UNITCOST(UNE11/UNEI2)
.

0.87

14 RATE PER MONTH (LINE 13/12 MOS) I 0.07 /MONTH

STEP D CHARGES FOR LEASED CONVERTER BOXES (ADDRESSABLE)
(CALCULATE SEPARATELY FOR EACH SIGNIFICANTLY DIFFERENT TYPE)
LINE

15 ANNUAL CAPITAL COSTS (COL J OF SCH C) 74,287

16 TOTAL MAINTENANCE/INSTALLATION HOURS 182.83 HOURS

17 TOTAL MAINTENANCE/INSTALLATION COSTS (LINE 5 X LINE 16) 4.239

18 TOTAL COSTOE CONVERTER BOX (LINE 15 + LINE 17) 78.526

19 NUMBER OF UNITS IN SERVICE (COIl OFSCH C) 22.266

20 UNIT COST (LINE 18/LINE 19) $3.53

21 RATE PER MONTH (LINE 20112 MOS) I $0.29 /MONTH

STEP E CHARGES FOR OTHER LEASED EQUIPMENT (NON ADDRESSABLES)

LINE

22 ANNUAL CAPITAL COSTS (COL J OF SCH C) 0.00

23 TOTAL MAINTENANCE/INSTALLATION HOURS 0.00 HOURS

24 TOTAL MAINTENANCE/INSTALLATION COSTS (LINE 5 X LiNE 23)
-

0

25 TOTAL COST OF OTHER EQUIPMENT (UNE 22 + UNE 24) 0

26 NUMBER OF UNITS IN SERVICE OR NUMBER OF SUBSCRIBERS (COL I OF SCH C) 855

27 UNIT COST (LINE 25/LINE 26) $0.00

28 RATE PER MONTH (UNE 27/12 MOS)
.

I $0.00 /MONTH

STEP F CHARGES FOR CHANGING SERVICE TIERS OR EQUIPMENTS

LINE
_________

29 NOMINAL CHARGE FOR CHANGING SERVICE TIERS I $2.0óJ
OR

________

30 UNIFORM HSC FOR CHANGING SERVICE TIERS(INSERT AMT FROM LINE 5) I $23.18 I
OR

31 AVG RATE FOR CHANGING SERVICE TIERS (LINE 5 X AVG HRS TO CHANGE TIERS) I $17.39 I



SYSTEM: (\Q\O~

SCHB)ULE B

ANNUAL OPERA11NG EXPENSES

FOR SERVICE INSTALLATION &

MAINTENANCE OF EQUIPMENT

(EXCLUDING DEPRECIATION)

ANNUAL OPERATING EXPENSES

SALARIES AND

BENEFITS

SUPPLIES

UTIUTIES

OTHER TAXES

OTHER (SPECIFY)

OTHER (SPECIFY)

TOTAL 51 ~5O4



r
$CI4EDILE A: CAPITAL COST OP SERVICE INSTALLATION & MAINTENANCE OP EQUPMENT

VEHICLES 41)54 fl029 12.12$ 1)54 804

SYSTEM:

A

O/LS EOUIP

1EMOTE I

REMOT(2

CONVERT— tCN

BOXI (01.0

CONVERT- ADORES

BOIlS (ADDRESS

OTHER EQUIP

jTOTAL ITOTAL

A

O/LS

EQUIP OROSS BOOK

TOOLS 21.722

ACCLA4 DEFERRED

DEPR TAXES

4~059

S I C I fl I F I F I a F H I~_~_~ t

NET SOCK

(5—10.0)

RETURN ON

tSuctTtaft.fl

*8$85

TAXES

FED INC

I $87

ST INC

CURRENT PROV

FOR DEPR

TOTAL

tp.n .Ni

0

OP LEASED CIETOMER EQUIPMENT

0

S

0

0

DEFERRED

Tarn

NET BOOK

ta_taafl~

0

P

RETURN ON

0

2~4 I

0

TAXES

flfl Iwn I

5521 Ins I

ST lun

o1~

~I-~ ~‘1

.1

oF
-

64.121

0I

2.555

9 o

TOTAL

IP.O,H)

2)54

p

0

74 )87

0



A-R CARE SERVI~~S INC
SYSTEM: ~Qcc~-.1’

ENGINEERING DEPT.

CAP % . .•.•~ FYE NET ENG/W ADMIN TOT ALLOC. APPUC. TOTAL TO

09/30/93 ~. : ENG DEPT ALLOC. EXPENSES PERCENT SCH B

ENG ADMIN. 50.61% 335.304 165.599 0 0 0

UPGRADE 0.00% ~:. 0 0 0 0 0

DISPATCH 0.00%
:

0 0 0 0 0

HEADEND 0.00%
.

.~ 0 0 0 0 0

INSTALLATION 9.99% .• 162~O58 145.875 226,855 226.855 22.70% 51.504

CONVERSION 0.00%.. .::~i:~:i:.: 0 0 0 0 0

CONSTRUCTION 96.74%
•.

5~974• 195 303 303 0

FIELD SERVICE 15.22%
:
179571 152.234 236,744 236.744 0

LAB 0.00%
.

II•:o. 0 0 0

FIELD ENGING. 0.00% : 0 0 0 0 0

CONVERTER REPAIR 0.00% ..

..
0 0 0 0 0

WHSE CONTROL 0.00%. :•. ~ 0 0 0 0 0

VEHICLE MAINT 0 00% 0 0 0 0 0

DESIGN 000% 0 0 0 0 o

FIBER DEPT 0 00% 0 0 0 0 0

WHSE 61 99% 0 0 0 0 0

TOTAL :.• .882,907 463.902 463,902 463,902 51,504

165,599

298.303 155.51%



~,A—A CABLE SERVICES

MIDDLESEXSYSTEM — FRANCHISEAREA: ACTON MA 0196

ITEM NO.1

DETAILED DEPRECIATIONSCHEDULES FOR SCHEDULESA & C

Plant and equipment are being depreciated over their estimated useful lives using the straight—line
method for financial reporting purposes. One half year of depreciation is taken in the year of

acquisition and disposition.

Detailed depreciation schedules for the twelve months ended October 1, 1993 are not available

from our existing fixed asset system. We have supplied the detailed depreciation information by.
month of acquisition for all assets and the associated 9 months of depreciation for the current

year (nine months). A schedule supporting the allocations made to Schedule A has been included

indicating the allocation of certain assets categories (i.e., vehicles, tools and facility) to the

installation and maintenance of customer equipment and the associated explanation of those

allocations.



MIDDLESEX

CALCULAITION FOR SCHEDULE A

Vehicles

Tools

Facility
Converters

•

I Allocátiàn
ross book

Per GIL
328,516

95,676

84,512
972,150

Allocated

costs

41,954
21,722

10,793
972,150

Accum.

Dep.

233,575

21,401

79,543
915,965

Allocated

costs

29,829

4,859

10,158
915,965

Dep.
Expense

55,195

4,718
386

67,237

Allocated

costs

7,049

1,071
49

67,237

• i::~.77.%.(à)..
I 270% (b)
I 1.2.71% (a)
Lloo:oo%

(a) Percentage of install and repair technicians headcount to total technician headcount for consolidated

A—R Cable systems operating in Massachusetts.

(b) Percentage of install and equipment calls to total calls.



A-R CABLE SERVICES INC - MIDDLESEX

SCHEDULE A: CAPITAL COSTS

@ 09—30—93

Equipment

VEHICLES

1732

1733

1791

TOTAL VEHICLES

TOOLS

Gross Book

Per G/L

167,404/

29,905 /

131,207v

328,516

Accum Depr
Per G/L

118,119/

28,559 /

86,897..

233,575

DeprecIation

Exp 10/92—9/93

Per GIL

21,341

1,052

32,802

55,195

1784

TOTAL TOOLS

95,676/
0

95,676

21,401/

0

21,401

4,718

0

4,718

LEASEHOLD IMPROV

8,441/
0

907,524 /

915.965

0

240

0

146

386

0

0

7,669

0

59,568

67,237

TOTAL 1 .480,854 1 .250,484 127,536

VEHICLES

TOOLS

LEASEHOLD IMPROVE

CONVERTERS

Total category from quarterly schedule.

Account 1735 and account 1784 only.
Total category from quarterly schedule.
Total category from quarterly schedule.

0

1735

1711 0

1722

1723

5,987/
0

0

1,018/
0

78,525 V

79,543

1724 78,525
TOTAL LEASEHOLD IMPROV 84,512

CONVERTERS

1771

1772

1773 33,765/
1774 (23,000)
1775 961.

TOTAL CONVERTERS 972,150

0

0

0

0



P 00027 5TL~j~: EGUIPIiE

P00006 STUDIO EONT.

1p-~~IS9~ 16:22:08

S~’.i~e~ i4~

F I lED ASSET SYSTEM

Depre:iation Su~~ry - INTERNAL

Page 2

DATE

ACORD

01/93

03193

L NIJMBR

V 0C~253

V 00255

V 00024

V 00018

V OC;040

~ 00084

V 00195

0 EST LAST

N LIFE DEPRC

H 04 00 09/93

H 04 00 09/93

NINE MONTHS ENDED 9)30

ACOUIST!CN ----D-E-P—F:-E-C-I—A-T-~—0-N--—-

V~LUE

$134.23

s4,034,04

CURRENT YTD

$12. 60

$352.

TOTAL

U 2.60

$352.98

$13,817.37 $iI8.llS.26J

01 /88

06/62

08/88

10/19

12/51

H (;7 00

H 07 00

~lI!

,•~O / Q~

$23. 578. 48

$51.10

,104.03

$1~129.00

$0.00

$5.49

$332.51

$191 .45

$211.62

123,578.48

$33.41

$2,323.03

$1,978.72
$635.05

$741.24 ,~69~”

P 00025

P 00068

P 00168

~ 00188

F 00215

‘“1

..226

P 00235

P 00277

$1. 555. 40 $166.55 $1,166.56

;~ ;~

For Fixed Assets 00001 Through 00235 FY:12

ASSET

DESCRIPTION LOCATN Co Asset * 8/1 Code

VEHICLES (!000 1732

VEHiCLES 0000 1732

6/1 Code - 13 5167,403.671

!!A” r:f.r,tfl
..-J fu~r ru~.~u

~7f;?:
Uv~’)

j~fl7
.$J.~

TWO-WAY RADIO 0000 1733

TWO WAY RADIO 00~0 1733

IWO WAY RADIO. oooc 1733

TWO WAY RADIO 0000 1733

3/L Code — 5
$2~,5U5.i11

P 00017 Other Mobile E 0000 1734 05/88 H 07 00 09/93.

TEST EQUiP. 0000 1735 01/83 S 01 06 C6/3~

TEST EQUIPMENT 0000 1735 06/89 H 07 00 09/93

lEST EQUIPMENT 0000 173.5 04/91 H 07 00 09/93

TEST EQUIP. 0000 1735 (‘9/91 H 07 00 09/93

TEST EQUIPMENT 0000 1735 05/92 H 07 00 05/93

TEST EQUIPMENT 0000 1735 06/92 H 07 00 09/93.

TEST EQUIPMENT 0000 1735 07/52 H 07 00 (~s/9:.

TEST EQUIPMENT 0000 1735 03/92 H 07 0009/93

TEST EQUIPMENT 0000 1735 08/93 H 07 00 09/93

• 6/1 Code — 9
. 595,675.77/ 54,030.05 521,400.98/

F 00002 AUDIO/VIDEO 0000 1736 02/88 H. 07 00 09/93

0000

0000

0000

0000

0000

0000

0000

0000

01 ~3/93.

00 09/53

00 05/93

00 09/93

00 09/93

00 09/93

00 05/93

00 05/93

.

8 . $163,742.35 $15,952.96 $97,392.84

0000 1738 01128 S 04 04 05/52 s24~,496.44 $0.00 $245,496.64

$1,931.79

12,577.73

s, 363. 91

~d, ‘.~ 1.

$2,291.54

$3,911.14

$107.76

$0.00

$206.97

$276.12

$253.29

$512.00

$245.52

$419.04

$11.55

$1,705.50

514,287.41

$1,172.83
$828.53

$759.86

$1,520.00

$409.20

$698.40

$19.25

$1,705.50

.53,405.94

F 00025 TELEPHONE SYST

F 00063 TELEPHONE 31ST

F 00097 TELEPHONE EQUI

F 00089 TELEPHONE EQUI

F 00111 TELEPHONE EQUI

F 00115 TELEPHONE EQUI

F 00143 TELEPHONE EOU1

F 00169 TELEPHONE EQU1

SIL Code -

$364.92

1737

1137

1737

1737

1737

1737

1737

1737

$2,554.45

01/SE

05/89

11/89

12/89

02/90

03/90

08/90

04/Si

r~c

H 07

H 07

H 07

H 07

H 07

H 07

H 07

£17,529.49

$35,098.24

$25,355.48

$25,788.00

$29,898.51

$20,683.13
$7,000.00

$2,389.50

$237.3.?

$3 ,7 50. 53

$2,716.65

$2,763.00

$3,203.40

$2,216.04
$750.00

$256.02

517,529.49

$21,309.63

$15,394.36

$15,657.00

$13,681.41

$9,602.85

$3,250.00
$768. 05



1O-Jl~’1993 16:22:16

~C’~’~C~ 1Z3

G/L Code -

P 00028 CONSTRUCTION £ 0000 1739 01/88 S 040103/92

$328,172.16

$1,518.89

$7,848.38 $272,972.05

$0.00 $1,518.89

For

FIXED ASSET SYSTEK

Depreciation Sumaary - INTERNAL

Page 3

GiL CP/E / Acquisitior Date

Fixed Assets 00001 Through 00285 FY:12

NINE MONTHS ENDED 9~o

,AS ASSET DATE 0 EST LAST ACQUISITION ———-D-E-P-R—E-C-I—A-T-1-O-H----

L NUNBR DESCRIPTION LOCATN Co Asset I 8/1 Code ACQRD K LIFE DEPRC VALUE CURRENT lTD TOTAL

P 00009 STUDIO EQMT. 0000 1133 04/88 H 070009/93 $2,364.25 $253.32 $1,173.24

: 00013 STUDIO EGMI. 0000 1738 05/83. H 0700 09/T3 $5,434.41 $1,010.32 17,075.73

P 00098 STUDIO EQUIFNE 0000 1738 11/89 H 070009/93 $2,517.78 $269.76 $1,528.64

F 00090 STUPID EQUIPME 0000 1738 12/89 H 0700 09/93 $481.30 $51.51 $292.23

P

P.

00103

00116

STUDIO EQUIPNE

STUDIO EOUIPNE

0000

0000

1738 01/90

1738 03/90

H 0700 09/93
.

$1,389.27

H 0700 09/93 $10,092.62

$148.86 $645.06

$1,081.35 $4,685.85

00127 STUDiO EOU1PME 0000 1738 04/50 H 070009/93 £155.00 $16.92 $73.32

P 00151 STUDIO EQUIP 0000 1738 11/50 H 070009/93 $2,115.32 $233.52 $1,011.92

Z 00179 STUDiO EQUIP 0000 1735 07/91 H 07 00 09/c3 $391.00 $41.85 $125.64

STUDIO EDUIP. U0~’~ “ 12/91 H 0700 09/93 ~,152.95 $444.96 $1,334.89

v v0209 STUDIO EQL’IPNE 0000 1738. 03/92 j4 07 0009/93 $2,115.75 $226.68 $377.81

00222 STUDiO EQU1PME 0000 1738. 06/92 H 0700 09/93 $20,149.67 12,158.89 $3,598.16

F 00227 STUDIO EQU1PNE 0000 1738 07/92 H 07 00 09/93 $4,624.14 $495.45 $825.75

P 00236 STUDIO EQUIPKE 0000 1738 08/92 H 0700 09/93 $8,696.30 $931.74 $1,552.91

P 00278 STUDIO EQUIP 0000 1738 08/93 H 0700 09/93. $4,692.11 $134.06 $134.06

P 00283 STUDIO EQUIP . 0000 1738 09/93 H 0700 00/00 $5,983.34 $0.00 $0.00

r 029 HEAD END ANTEN 0000 17~1 01/88 S 040203/92 $54,316.67 $54,316.67

H 00030 HEAD END-TRANS 0000 1743 01/58 504 0809/92 $272,890.86 $0.00 $272,890.86

~4 00003 HEAD-END TRANS 0000 1743 02/88 H 070009/93 $4,931.76 $528.39 $3,698.75

H 00010 HEAD-END TRANS 0000 1743 04/88 H 07 00 09/93 $1,704.14 $182.58 $1,278.08

H 00014 HEAD-END TRANS 0000 1743 05/88 H 07 6009/93 1777.24 $83.28 $582.93

H 00019 HEAD-END TRANS 0000 1743 06/88 H 01 00 09/93 $49,351.11 $5,281.62 $37,013.33

H 00041 HEAD END TRANS 0000 1743 08/83 H 070.009/93. $985.08 $105.54 $738.80

H 00043 HEAD END TRANS 0000 1743 09/83 H 070009/93 to,929.38 $742.44 $5,191.05

H 00045 head end trans 0000 1743 10/88 H 0700 09/93 $1,925.60 $206.31 $1,444.16

H 00048 HEAD END TRA~JE 0000 1743. 11/85 H 070005/95 $5,602.47 $600.27 $4,201.89

H 00052 HEAD END-TRANS 00(10 1743 02/89 H 070009/93 $3,061.72 $328.05 $1,858.94~

H 00069 HEAD END-TRANS 0000 1143 06/89 H 01 00 09/93 $6,711.40 $119.01 $4,014.72

H 00085 HEADEND TRANS 0000 1743 10/89 H 070009/93 $2,154.66 $295.14 $1,612.46

H 00112 HEADEND TRANSK 0000 1743 02/90 H 01 00 09/93 $6,119.15 $655.68 $2,841.30

H 00117 HEADEND TRANSK
.

0000 1743 03/90 H 0700 09/93 $132.36 $14.19 $61.49

H 00131 HEADEND TRANSN 0000 1743 05/90 H 07 00 09/53 $6,101.74 $654.39 $2,835.70

H 00135 HEADEND TRANSM 0000 1743 06/90 H 07 0009/93 $1,903.35 $203.94 $883.74

H 00144 HEADEND TRANS 0000 1743 08/90 H 0700 09/93 $2,265.60 $242.73 $1,051.84

H 00180 HEAD END EQUIP 0000 1743 07/91 H 07 00 09/93 $315.59 $40.23 $120.69

H 00186 HEAD END TRANS 0000 1143 08/91 H 07 00 09/93 $321.14 $40.83 $122.49



p

~,/L .~OQe —

~ ~~03i NICROWAVE 0000 1744 01/83 S 0606 09/93

$521,830.79 $21,661.72 $359,760.72

$1,342.39 $1,187.49

Page 4

A-R Cable Services 143

FIXED ASSET SYSTEIi

Depreciation Su~ary - INTERNAL

~y 6/i Code / Acquisition bate

For Fixed Assets 00001 Through 00285 FYI2
NINE MONTHS ENDED 9~O

rAS ASSET DATE D EST lAST ACDUISITION ---—D-E—P-R-E-C-1—A-T-I-O-N—---

L NUNBR DESCRIPTION LCCATN Co Asset ~ 6/1 Code ACORD N LIFE DEPRC VALUE CURRENT YTD TOTAL

H 00202 HEAD END TRANS 0000 1743 10/91 H 0700 09/93 310,048.81 $1,076.67 $3,230.00

H 00204 HEAD END TR~HS 0000 1743 01/92 H 0700 09/93 45,132.99 3549.96 $916.60

H 00217 HEAD END TRANS 0000 1743 05/92 H 0700 09/93 $1,559.25 $167.07 $278.45

H 00223 HEAD END TRANS 0000 1743 06/92 H 07 00 09/93 $12,580.66 $1,347.93 $2,246.55

H 00229 HEAD END TRANS 0000 1743 07/92 H 07 0009/93 $15,774.60 $1,690.17 $2,816.95

H 00237 HEAD END TRANS 0000 1743 08/92 H 07 00 09/93 $18,351.26 $1,966.20 $3,277.00

:~ oo~ HEAD E~: iR~s oc~oo 1743 09/92 H 07 00 09/93 $~900.76 31,232.21

H 00255 HEAD END TRANS 0000 1743 02/93 H 07 00 09/93 37,350.00. 3381.81 3381.81

H 00259 HEAP END TRANS (000 1743 03/93 H 07 (0 01/93 $7,094.65 $354.74 $354.74

~ 00262 HEAr END TRPNS 0000 1743 04/93 H 0700 01/93 $16,192.99 1770.62 3770.62

H 0ci2~4 HEAD END TRANS 0000 1743 05/93 H 07 00 09/93 $15,444.92 $699.50 3689.50

H 00270 HEAD END TRANS 0000 1743 06/93 H 07 00 09/93 $6,681.44 $272.71 $272.71

00273 HEAD END TRANS 0000 1743 07/93 H 07 00 09/93 311,275.71 3686.42 $688.42

H 00279 HEAD END TRANS 0000 1743 08/93 H 07 00 09/93 11,255.24 $35.86 $35.86

H 00284 HEAD END TRANS 0000 1743 09/93 H 0700 00/00 $3,286.16 10.00 $0.00

P 00032 CATV DISTRIBUT 0000 1751 01/88 S 110.0 09/93 35,096,714.56 $347,503.26 $2,664,191.69

‘OOI CATV PISTR1SUT 0000 1751 01/88 H 1500 09/93 $7~B60.54 $394.02 $2,758.15

304 CATY D1STRIBUT 0000 1751 02/89 H 15 00 09/93 $20,310.79 $1,015.53 $7,108.73

6 00007 CATY DISTR1BUT 0000 1751 03/88 H 15 00 09/93 $14,723.00 $736.14 $5,152.97

0 00011 CATV DJSTRI9UT 0000 1751 04/89 H 1500 09/93 $23,216.79 $1,160.85 $8,125.92

6 00015 CATY DJSTRI8UT 0000 1751 05/88 H 15 00 09/93 $30,965.97 $1,548.30 $10,838.09

P 00020 CATY DISTRIBUT 0000 1751 06/88 H 15 00 09/93 $27,754.14 $1,387.74 $9,714.17

9 00021 CATY DISTRIBUT 0000 1751 07/88 H 15 00 09/93 330,850.35 $1,542.51 310,797.58

6 00042 CATY DISTRIBUT 0000 1751 03/88 H 1500 09/93 $204,014.32 $10,200.72 $71,405.01

6 00044 CATY DISThIBUT 0000 1751 09/88 H 15 00 09/93 $50,025.68 $2,501.28 $17,508.97

9 00046 CATY DISTRIBUT 0000 1751 10/88 H 15 00 09/93 341,088.40 32,054.43 $14,380.99

P 00049 CATY DISTR1BUT 0000 1751 11/88 H 15 00 09/93 3105,405.09 $5,270.25 $36,871.74

9 00051 CATV DISTRIBUT 0000 1751 12/88 H 15 00 09/93 $297,535.26 $14,876.76 $104,137.31

P 00053 CATY DISRIBUTI 0300 1751 02/89 H 1500 09/93 $13,044.08 $652.20 $3,695.81

9 00057 CATY DISTRIBUT 0000 1751 03/89 H 15 00 09/93 $16,509.00 $825.45 $4,677.55

8 00055 CATY DISTRIBUT 0000 1751 03/89 H 15 00 09/93 $8,033.52 $401.67 $2,276.14

0 00056 CATY DISTRIBIJT 0000 1751 03/89 Ii 15 00 09/93 $4,944.00 $247.20 $1,400.80

D 00062 CATY DISTR1BUT 0000 1751 04/89 H 15 00 09/93 318,509.00 $925.44 $5,244.16

0 00058 CATY DISTRIBUT 0000 1751 04/89 H 15 00 09/93 $4,800.00 $240.00 $1,360.01

6 00060 CMV DISTRIBUT 0000 1751 04/89 H 15 00 09/93 $5,504.25 $275.22 $1,559.59

9 00059 CMV DISTRIBUT 0000 1751 04/89 H 15 00 09/93 $10,139.48 $506.91 $2,872.82

P 00064 CATY DISTRIBUT 0000 1151 05/89 H 15 00 09/93 363,079.11 33,153.96 t17.872.44



16:23:37

Al Cable Servlcn 143

FIXED ASSET SYSTEM

Depreclatles taseiry — INTERNAL

By GIL Code 1 AcquIsition Pate

For Fixed Assets 00001 Throegb 00285 FY’12

Pa~ 5

SIDWS$O

uS ASSET SATE P EST LAST AC8UISITIOH —O-E-P-R—E-C-J-A-T-I-O-H--——

I MINION DESCRIPTION LOCATH Co Asset I GIL Code LORD N LIFE WE VALUE CIHT UP TOTAL

P 00072 CATY DISTRIBUT 0000 1751 06189 H 150009/93 $22,997.10 $1,149.87 16,515.92

P 00070 CAN DISTRIBUT 0000 1751 06189 H 15 00 09193 132,780.19 11,639.02 $9,287.79

B 00075 CAN DISTRIBUT 0000 1751 07189 H 15 00 09193 $48,618.40 $2,430.93 $13,775.25

0 00078 CAN DISTRIBUT 0000 1751 08189 H 15 00 09/93 $54,753.15 $2,737.65 $15,513.35

0 00081 CAN DISTRIBUT 0000 1751 (4/89 H 15 00 09/93 $32,527.17 $1,626.36 $9,216.04

B 00086 CAN DISTI1IBUT 0000 1751 10189 H 15 00 09193 131,700.77 $1,585.05 $8,981.88

i~ 00099 CATY DISTRIBUT 0000 1751 11189 H 15 00 09193 136,959.02 11,847.94 110,471.67

0 00091 CAN DISTRIBUT 0000 1751 12189 H 15 00 09193 115,899.10 1794.97 14,504.82

B 00109

0 00113

CAN DISTRIBIJT

CAN DISTRIBUT

0000 1751

0000 1751

01/90 H 15 00 09/93

02/90 H 15 00 09193
-

125,901.66
150,237.00

11,295.07 15,611.99
$2,511.84 $10,884.65

0 00118 CAN VISTRIBUT 0000 1751 03190 H 15 00 09/93 122,693.95 11,134.69 $4,917.00

0 00128 CAN DISTRIBUT 0000 1751 04/90 H 15 00 09/93 128,775.23 11,438.77 $6,234.66

0 00132. CAN DISTRIBUT 0000 1751 05/90 H 15 00 09/93 117,391.15 1869.55 $3,768.06

P 00136 CAN DISTRIBIIT 0000 1751 06190 H 15 00 09193 142,551.25 12,127.57 19,219.47

000139 CATV 015111111 0000 1751 07190 H 15 00 09193 120,115.15 11,005.75 14,358.28

• 00145 CAN DISTRIBUT 0000 1751 08/90 H 15 00 09/93 123,995.00 11,199.76 15,191.95

B 00146 CATV 01511131ff 0000 1751 09/90 H 15 00 09193 157,494.35 12,874.72 112,457.12

0 00147 CAN DISTRIBUT • 0000 1751 10190 H 15 00 09/93 $17,391.15 1869.55 13,768.06

D 00152 CAN DISTRIBUT 0000 1751 11190 H 1500 09193 117,391.00 1869.55 13,768.05

0 0*155 CAN DISTRIBUT 0000 1751 12190 H 15 00 09193 $48,354.60 $2,417.73 $10,476.83

0 ~0160 CAN DISTRIBUT 0000 1751 01/91 H 15 00 09193 $19,935.00 $996.75 . $2,990.25

I) 00161 CAN DISTRIBUT 0000 1751 02/91 H iS 00 09193 $21,949.76 $1,097.49 $3,292.47
“ ‘~173 CAN DISTRIBUT 0000 1751 03191 H 15 00 09/93 1657.56 132.88 $98.65

171 CAN DISTRIBUT 0000 1751 03191 H 15 00 09193 170.91 $3.54 $10.63

0 00172 CATV DISTRIBUT • 0000 1751 03191 H 15 00 09/93 1164.38 $8.22 $24.65

0 00162 CAN BISTRIBUT 0000 1751 03191 H 15 00 09193 120,000.00 $999.99 $2,999.98

000170 CAN 015111387 0000 1751 04191 H 1500 09193 120*00 1999.99 12,999.97

000175 CAN DISTRIBUT 0000 1751 05191 H 15 00 09/93 147,108.30 12,355.42 $7,066.25

000178 CAN DISTRIIIT 0000 1751 06191 H 15 00 09/93 146,874.62 12,343.72 $7,031.17

000197 CAN DISTRIBUT 0000 1751 07191 H 15 00 09/93 $303.37 $15.18 $45.53

O 00195 CATY BISIRIBUT 0000 1751 07191 H 1500 09193 $6.51 $0.33 $0.99

O 00181 CAN BISTRIBUT 0000 1751 07191 H 15 00 09/93 125,482.16 $1,274.10 $3,822.30

O 10196 CAN DISTRIBUT 0000 1751 07/91 H 15 00 09/93 $335.73 $16.80 $50.39

B 00187 CATY DISTRIBUT 0000 1751 08/91 H 15 00 09/93 139,054.77 $1,952.73 $5,858.20

B 00189 CAN DISTRIBUT 0000 1751 09191 H 15 00 09193 $25,714.44 $1,285.71 $3,857.14

O 00191 CATV BISTRIBUT 0000 1751 10191 H 15 00 09/93 $21,622.28 $1,081.11 $3,243.33

O 00194 CAN BISTIIBUT 0000 1751 11191 H 150009193 $22,975.18 $1,148.76 $3,446.28

O 00201

O 00206

CAN OISTRIIUT

CATY ~iSTR11IT
0000 1751

0000 1751

12/91 H 1500 09193

01192 H 15 00 09,93

179,299.00
$1,206.21

$3,964.95 $11,894.85
$60.30 $100.50

O 00205 CATY BISTRIOUT 0000 1751 01192 H 15 00 09193 $18,555.46 $927.78 $1,546.30

O 00201 CAN BISTRIBUT 0000 1751 02192 H 1500 09/93 $18,159.94 $908.01 $1,513.34

B 00210 CAN BISTRIBUT 0000 1751 03192 H 1500 09193 $19,159.94 $957.99 $1,596.66
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C 00214 CMV DISTRI9UT 0000 1751 04/92 H 1500 09/93 $18,393.94 $919.71 $1,532.85

C 00218 CMV 0iSTRI~LlT 0000 1751 05/92 H 1500 09/93 318,709.94 $935.49 $1,559.15

C 00224 CMV D1STRIBUT 0000 1751 06/92 H 15 00 09/93 331,554.09 $1,577.70 $2~629.50

0 00229 CATV DISTR!BUT 0000 1751 07/92 H 15 00 09/93 $31,975.50 $1,598.79 $2,664.65

0 00238 CMV DISTRI8UT 0000 1751 08/92 H 15 00 09193 321,962.20 11,098.12 11,830.19

0 00243 CMV OISTRIBUT 0000 1751 09/92 H 1500 09/93 159,234.88 $2,961.75 $4,936.25

0 00247 CMV 0181518111 0000 1751 10/92 H 1500 09/93 $22,659.94 $1,133.01 $1,888.34

0 00249 CMV IiISTRISUT 0000 1751 11/52 H 15 00 09/93 118,155.94 1908.01 31,513.34

0 00252 CMV O1STR1BUT 0000 1751 12/92 H 1500 09/93 $19,396.95 $969.84 11.616.41

0 00254 CATV OJSTRIBL’T 0000 1751 01/93 H 1500 09/93 126,940.59 $673.53 $673.53

0 00256 CMV OISTRIBUT 0003 1751 02/93 H 15 00 09/93 $33,625.97 1615.17 $815.17

0.0260 CMV DISTRIBUT 0000 1751 03/93 H 1500 09/93 128,779.13 1671.51 $671.51

0 00263 CMV D1STRIBUT 0000 1151 04/53 H 15 00 09/93 $22,837.95 $507.52 $507.52

0 00269 CMV DISTRIBUT 0000 1751 05/93 H 1500 09/93 121,403.42 545.90 $445.90

0 00265 CMV DISTRIBUT 0000 1751 05/93 H 15 00 09/93 127,119.86 1565.00 $565.00

0 00271 CMV DISTRIBUT 0000 1751 06/93 H 15 00 09/93 124,422.15 1465.18 $465~18

0 00272 CATY 0151518(11 0000 1751 06/93 H 15 00 09/93 $5,817.50 $110.81 $110.81

0 00274 CMV DISTRIBUT 0000 1751 07/53 H 15 00 09193 153,623.11 1893.72 1893.72

0 00275 CATV DJSTRIBUT 0000 1751 07/93 H 15 00 09/93 111,874.50 $197.91 $197.91

0 00280 CMV 0181518111 0000 1751 08/93 H 15 00 09/93 $23,889.91 $318.53 $318.53

0 00285 CMV 0181516111 0000 1751 09/93 H 15 00 00/00 $46,308.02 $0.00 $0.00

fl/I Code - 85 $7,740,899.35 1470,045.19 13,252,225.77

N 00033 EARTH STATION 0000 1752 01/89 S 04 02 03/92 $38,218.93 $0.00 $38,218.93.

00219 EARTH STATION 0000 1752 05/92 H 07 00 09/93 119,540.00 12,093.58 $3,489.29

N 00225 EARTH STATiON 0000 1752 06/92 H 01 00 09/93 18,321.53 $891.60 $1,465.99

M 00230 EARTH STATION 0000 1752 07/92 H 0700 09/93 $22,536.39 $2,414.61 $4,024.35

00239 EARTH STATION 0000 1752 09/92 H 07 00 09/93 36,634.23 $710.82 $1,184.69

00244 EARTH STATiON 0000 1152 09/52 H 0100 09/93 53,950.00 3427.50 $712.50

M 00250 EARTH STATION 0000 1752 11/92 H 07 00 09/93 35,104.20 $546.87 $911.46

N 00257 EARTH S1Ai1~N 0000 1152 02/93 H 07 00 09/93 35~469.77 $440.00 $440.00

GIL Code — 8 $112,815.05 $7,524.98 150,467.21

C 00220 CONVERTERS 0000 1773 05/92 H 05 00 09/93 14,134.46 $620.16 $1,033.60

C 00253 CONVERTERS 0000 1173 07/92 H 0500 09/93 1401.06 $60.15 $100.25

C 00232 CONVERTERS 0000 1773 07/92 H 05 00 09/93 111.06 $1.65 52.75

C 00231 CONVERTERS 0000 1773 07192 H 05 00 09/93 $9,872.54 $1,480.89 $2,468.15

C 00245 CONVERTERS 0000 1773 09/92 H 05 00 09/93 16,269.84 3940.47 31,567.45

C 00248 CONVERTERS 0000 1773 10/92 H 05 00 09/93 16,440.03 1966.00 $1,610.00

C 00251 CONVERTERS 0000 1773 11/92 H 0500 09/93 36,635.81 5995.37 $.658.96

13/I Code - $33,764.86 / $5,o64.69 $8~441.16/
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C 00034 CONVERTER & TE 0000 1775 01/88 S 02 02 03/93 $668,388.61 $0.00 $662,388.61

C 00061 CONVERTERS 0000 1775 04/89 H 05 00 (9/93 121,402.66 $3,210.3? $18,192.25

C 00066 CONVERTERS 0000 1775 05/89 H 05 00 09/93 116,631.76 $2,494.77 $14,137.04

C 00071 CONVERTERS 0000 1775 06/89 H 0500 09/93 $28.77 $4.32 $24.47

C 00073 CONVERTERS 0000 1775 07/89 H 0500 09/93 138,566.44 $5,785.26 $32,723.15

C 00079 CONVERTERS 0000 1775 08/39 H 05 00 09/93 $75,798.13 $11,369.73 $64,428.46

C 00083 CONVERTERS 0000 1775 09/89 H 0500 09/93 119,653,92 $2,948.10 $16,705.90

C 00087 CONVERTERS 0000 1775 10/89 H 0500 09193 $61,976.6? $9,296.45 $52,650.~

•r fl’i1~fl rONVEFTEPC nAi(~ mc 1’’°9 # fiji tIt ‘71 T~ $~ ç7t 77 $t! !9A ()7

C 00092 CONVERTERS 0000 1775 12/89 H 0500 09/93 16,695.2.7 11,004.31 $5,691.09

C 00114 CONVERTERS & T 0000 1775 02/90 H 0’S 00 09/93 13,655.50 1552.64 12,395.6:

C 00120 CONVERTER 0000 1775 03/90 H 050(1 09/93 $5,209.64 $781.44 $3,396.25

C 00129 CONVERTER 0000 1775 04/cO H 05 00 09/93 $2,036.39 $305.76 $1,324.97

C: 00133 CONVERTER 0000 1775 05190 H 05 00 09/93 $4,739.81 $710.97 $3~080.67

C 00148 CONVERTERS 6 T 0000 1775 10/90 H 05 00 09/93 $4,410.00 $661.50 $2,866.50

C 00153 CONVERTERS 0000 1775 11/90 H 0500 09/93 $6,494.28 $1,274.13 $5,521.24

7 00163 CONVERTERS 0000 1775 03/91 H 05 00 09/93 1306.17 $45.93 $137.78

C 00176 CONVERTERS 0000 1775 05/91 H 0500 09/93 $9,607.22; $1,441.08 $4,323.24

C 00182 CONVERTERS 0000 1775 07/91 H 0500 09/93 $578.00 $86.70 $260.10

8/1 Code - 19 $961,365.07 / $43,949.49 6907,523.67/

.035 EDF’ HARDWARE 0000 1781 01/88 S 0402 03/52 $27,228.19 $0.00 $27,228.1?

F: 00016 EDE HARDWARE(I 0000 1761 05/68 H 05 00 09/93 15,544,04 $415.80 £5,405.41

P 00119 EDP HARDWARE 0000 1781 03/90 H 05 00 09/93 $6,324.00 $948.60 $4,110.63

f: 00130 EDP HARDWARE 0000 1781 04/90 H 05 00 09/93 $3,899.80 $564.97 12,534.6:

P 0D137 EDP HARDWARE 0000 1781 06/90 H 05 00 09/93 $1,053.65 $158.04 $684.85

f: 00164 EDP HARDWARE 0000 1781 03/91 H 05 00 09/93 $1,025.79 $153.67 $461.60

F 00211 EDP HARDWARE 0000 1781 03/92 H 05 00 09/93 $12,664.74 $1,899.72 $3,166.19

P 00240 EDP HARDWARE 0000 1781 08/92 H 05 00 09/93 fl,573.25 $235.96 $393.31

P 00266 EDP HARDWARE 0000 1781 05/93 k 05 00 09/93 $865.76 $54.11 $54.11

GIL Code - 5 $60,175.22 $4,451.09 144,035.12

V 00121 CAPITALiZED LE 0000 1791 03/90 H 04 00 09/93 $12,871.62 $2,413.44 $10,458.24

V 00134 CAPITALIZED LE 0000 1791 06/90 H 04 00 09/93 $30,358.28 $5,692.17 $24,666.08

V 00154 CAPITALIZED LE 0000 1791 11/90 H 0400 09/93 1,142.61 $1,714.23 $7,428.34

V 00234 CAPITALiZED LE 0000 1751 06/91 H 04 00 05/93 $12,923.40 $2,423.13. $7,269.41

V 00183 CAPITALIZED LE 0000 1751 07/91 H 04 00 09/93 $65,911.15 $12,358.35 $37,075.05

GIL Code —
$24,601.32 $86.897.12yt $131,207.06—’
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CABLEVISION SYSTEMS CORPORATiON

SUPPORTING EXPLANATION FOR SCHEDULE B — ALLOCA11ON OF ENGINEERING COSTS

MIDDLESEX SYSTEM

ENGINEERING:~......I....
~~ ~. Li

Administration Engineering management/supervision First allocated to other engineering departments
then allocated on the appropriate percentage for

each of those departments.
Upgrade No separate function in this system Not—applicable for this system

Dispatch No separate function in this system Not—applicable for this system

Headend No separate function in this system Not—applicable for this system

Installation Technician department in charge of various The quantity of all calls is tracked on the billing and
customer service functions: scheduling system (CableData) and the number of

New connections service calls (by type of call) were collected for the

Reconnections twel~ months ended August 31, 1993. Any calls

Disconnections relating to addressable equipment where technician

Equipment related calls intervention was not required (no—trucks~ were

Addsets removed from the total calls reported. Time statistics

Upgrades/downgrades/sidegrades were developed from the scheduling system
(supplemented by detailed time studies during the

month of August) and the quantity of calls by type of

call was weighed by the associated hourly value.

The ratio of installations and equipment maintenance

call—hours to total call—hours (based on the

functions performed by the installation department)
weighted by the number of installation technicians

to total technicians for the AR—Massachussets Syster
was used to allocate the costs of this department.

Conversion No separate function in this system Not—applicable for this system

Construction Performs pre—construction work including Performs no functions relating to the installation and

surveys, designing, drafting and costing of maintenance of customer equipment therefore, no
each project. costs are permitted to be included.

Field Service Performs plant maintenance. Performs no functions relating to the installation and

maintenance of customer equipment therefore, no
costs are permitted to be included.

Lab No separate function in this system Not—applicable for this system

Field Engineering No separate function in this system Not—applicable for this system

Converter repair No separate function in this system Not—applicable for this system

Warehouse control No separate function in this system Not—applicable for this system

Vehicle maintenance No separate function in this system Not—applicable for this system

Design No separate functbn in this system Not—applicable for this system

Fiber No separate function in this system Not—applicable for this system

Warehouse No separate function in this system Not—applicable for this system
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# of Channels:

Total Regulated 45 AR MASS: Hudson System
Total Satellite 31

___________________________________

Activated Channels I
B’castBasc 13 ChannelsAvailable

Family 45
_______________________________

Total Current Lineup
Tier Regulated
Level Channels Ch. # Sec. Channels

B 0 2
—

WGBH (2) BOSTON (PBS)
F S 3 ARTS & ENTERTAINMENT

6 0 4 WBZ (4) BOSTON (NBC)
B 0 5 WCVB ~) BOSTON (ABC)
F S 6 S SC-NEWENGLAND

B 0 7 WHDH (7) BOSTON (CBS)
F S .8 S CNN

F S 9 TNT

F S 10 S CNBC

F S 11 WPIXNEWYORK

F 5 12 DISCOVERY

F S 13 S NICKELODEON

F S 14 5 USA

F S 15 S ESPN

F S 16 LIFETIME

F S 17 WTBS(17)ATLANTA(1ND)
F S 18 S HEADUNENEVV~

F S 19 S COURTW

F S 20 WEAThER CHANNEL

F 5 21 S NASHVILLE NE1WORK

F S 22 5 COUNTRY MUSIC TV

F 5 23 S VH—1

F S 24 S MW

B 0 25 WFXT (25) BOSTON (FOX)
F S 26 FAMILY CHANNEL

B 0 27 WHLL WORCESTER

F S 28 C—SPAN

— — j MUNICIPP.L ACCESS

F S 29 S C-SPANII

F 0 30 ARCHDIOCESAN CHANNEL

F S SI UNMSION

F $ 32 HSNI

F S 33 QVC Qashion Channel (10
F S 34 HSN

F S .35 QVC

B 0 36 S WNDSN~1JAR

B 0 37 S WENH DURHAM, NH

B 0 38 WSBK (38) BOSTON (1ND)
B 0 39 WLVI (5~ BOSTON (IND)
B 0 40 WQTV (68) BOSTON (1ND)
F S 41 PREVUE GUIDE

P — 42 5 PPV

F S 43 ME/U

B .0 44 WGBX BOSTON

P — 45 S HBO

P — 46 S DISNEY

P — 47 S AMC

F S 48 S BRAVO/CMTV

P —

.

49 S CINEMAX

P — 50 S SHOWI1ME

P — 51 S TMC

P — 52 S NESN

— 53 P1.AYBOY

— — 54 RESERVED FOR FUTURE USE

F S 60 LEARNING CHANNEL

B r 0 1 61 BULLETIN BOARD-LO

— 1 — I PUBLIC ACCESS—LO



# of Channels:

Total Regulated 45 AR MASS: Hudson System
Total Satellite 29

___________________________________

Aclivated Channels 1
Channels Available P1

Family 45
_______________________________

Total Current Lineup
Ti& Regulated
Level Channels Ch. # Sec. Channels

B 0 2
—

WGBH ~) BOSTON (PBS)
F S 3 ARTS & ENTERTAINMENT

B 0 4 WBZ(4)8OSTON~BC)
B 0 5 WCVB (5) BOSTON (ABC)
F S 6 S SC-NEW EN(LAND

B 0 7 WHDH (7) BOSTON (CBS)
F S 8 S CNN

F S 9 TNT

F S 10 S cNBC

F 0 11 WPIX NEWYOFE

F S 12 DISCOVERY

F S 13 S NICKELODEON

F 5 14 S USA

F S 15 S ESPN

F S 16 LIFETIME

F S 17 WFBS (17) AThANTA (IND)
F S 18 S HEADUNENEWS

F S 19 S COURTTV

F S 20 WEATHER CHANNEL

F S 21 S NASHVILLE NETWORK

F S 22 S COUNTRY MUSIC 1V

F S 23 S VH—1

F S 24 S MTV

B 0 25 WFXT ~5) BOSTON (FOX)
F S 26 FAMLY CHANNEL

B 0 27 WH.i ~M~RCESTER

F ~ S 28 C—SPAN

— — MUNICIPAL ACCESS

F S 29 S C—SPANII

F 0 30 ARCHDIOCESAN CHANNEL

F S 31 UNIViSION

F S 32 HSNI

F S 33 QVC (Fashion Channel (II)
B 0 34 HSN

F S 35 QVC

B 0 36 S WNDSJWJ.AR
B 0 37 S W~NHDURHAM,NH

B 0 38 ~BK (38) BOSTON (IND)
B 0 39 WLVJ (5~ BOSTON (IND)
B 0 40 WQTV(68) BOSTON (IND)
F S 41 PF~VUE GUIDE

P — 42 5 PPV

F S 43 MEiti

B 0 44 WGBXBOSTON

P - 45 S 1-180

P — 46 S DISNEY

P — 47 S AMC

F S 48 S BRA’~Oft~MTV

P — 49 S CINEMAX

P — 50 S SHOWITh,E

P — 51 S TMC

P — 52 5 NESN

P — 53 PLAYBOY

—
— 54 RESERVED FOR FUTUFE USE

F 5 60 LEARNING CHANNEL

B ~ 0 61 BUJ~E~lN BOARD-LO

- Ii - PUBUC ACCESS-LO
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Location Programming Air Time

Channel 28 C Span 24 hours

Municipal Access None

Channel 48 Bravo Monday — Friday 8pm—6am
Saturday & Sunday 5pm—6am

CMTV Monday—Friday 7am—8pm
Saturday & Sunday 6am—Spm

Channel 61 Local Access None

Public Access None



4~CBENCHMARKFORM 393

ADDITIONAL IN FORMATION REQUIRED

SYSTEM: MIDDLESEX

ITEM#5

FRANCHISE FEE ON LINE 108

NONE
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System: Acton

Headend - located In - Maynard - Regional (serves in Hudson, Maynard, Stow,

Acton, Sudbury)
Customer Service Center Regional located in Hudson

Technical Staff- Regional located in Hudson



MEMORANDUM

14 December 1993

From: F. Dorö Hunter

To: Board of Selectmen

Subject: Proposed Warrant Article to Amend Local Historic District

By-Law

1. I recommend that essentially the following Warrant Article be

inserted in the Annual Town Meeting Warrant:

To see if the Meeting will vote to approve a~~nduaents to the

Town of Acton Bylaws, Chapter P — Local Historic District

Bylaw, as follows:

Amend Section 2.1 Definitions by adding the underlined words

to the definition of a SPRUCTURE and deleting the words shown

struck out:

2. DEFINITIQN~

STRUCTURE: A combination of materials other than a

BUILDING, including but not limited to a

SIGN, fence, wall, terrace walk or

drive~y or paved narkiz~ 1ot~

Amend Section 7.., Procedures for Review of Applications by the

addition of the following new paragraph:

7.14 Nothing contained in this By-Law shall be deemed to

preclude any person contemplating construction or

alteration of a BUILDING or STRUCTURE within a DISTRICT

from consulting informally with the COMMISSION before

submitting any application referred to in this By-Law on

any matter which might possibly be within the scope of

the By-Law. Nothing contained in this By-Law shall be

deemed to preclude the COMMISSION from offering informal

advice to a potential applicant prior to receiving an

application. However, any such preliminary advice
offered by the CONICISSION shall not be deemed to set a

precedent nor in any way limit the COMMISSION in the

e~ercjse of it functions under this By-Law.

Amend Section 9., Exclusions by the addition of the following
new underlined language and delete the strikeout text as

1

~ ~ ~ N~)’~N~fl~ ~t7:t’1 ~ ~—~1-~(1



follows:

9. ~XCLUS1OZ~S

walks, driveways, sidewalks,
u~.~-et €TWJCTURE~, providcd that any

auoh CTRUCTURE Ia aubatantlally at grade
level public ways and other similar

features., provided only tl~*t such feature
Is substantially at tbe oxIstin~ arade

9.1.2 Terraces,
_J___1 •

level

2. See my Memorandum to the Board dated 19 October 1993 for the

rationale.

3
•

If the Board is inclined to accept this recommendation and put
this on the Warrant it should designate cli Board or Commission
should hold a preliminary hearing on s ubiect.

Copy to: Town Manager

2
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MEMORANDUM

19 October 1993

From: F. Doré Hunter

To: Board of Selectmen

Subject: Proposed amendments to Local Historic District By-Law

1. Issues have arisen concerning interpretation of the recently
enacted Historic District By-Law which might lead to legal
activities, either to enforce the orders of the Historic District

Commission or to defend their process. Such “teething problems”
are probably not uncommon with a new and restrictive land use

scheme. However, in the current municipal fiscal environment I

believe it is prudent to attempt to amend the By—Law to clarify the

issues rather than run the risk of litigation or need to make

extensive use of counsel, neither of which the Town can afford.

2. As I understand it three issues have arisen:

1) A potential proclivity of persons in the Historic Districts

to themselves determine that the Commission has no

jurisdiction, and not submit applications for certificates of

non-applicability, combined with a possible reluctance of the

Commission, as opposed to individual members, to give or to be

seen available to give preliminary advice before expensive
plans, etc. are drawn up. The By—Law as written does not

preclude informal preliminary contacts, it seems to me that

this is a potential perception problem which can easily be

addressed by adding an affirmative statement to the By-Law
encouraging preliminary contact.

2) Whether the Commission, which has jurisdiction over above

grade portions of new/upgraded septic system installations

(most likely to arise with leech field vent pipes or with

mounded fields) can in effect preclude the

installation/upgrading of an effective septic system and thus

potentially require owner reliance on tight tanks or

abandonment of the premises. You are aware that the state is

in the process of tightening the septic regulations and many

systems, particularly in the older areas of town will likely
have to be rebuilt in the foreseeable future. The By-Law
should be amended to make it clear that the Commission can

require the least obtrusive placement/type of venting, but

cannot preclude construction of an effective septic system if

it meets the Board of Health administered regulations.

1



3) Whether the Commission has jurisdiction over parking lots

and public ways, which are not addressed explicitly in the By
Law, and the related question as to whether the exclusion of

jurisdiction over walks, driveways and sidewalks is limited by
any scope exception.

3. To address problem (1) above I would propose the following new

Section be. added to the By-Law:

7.14 Nothing contained in this By-Law shall be deemed to

preclude any person contemplating construction or

alteration of a BUILDING or STRUCTURE within a DISTRICT

from consulting informally with the COMMISSION before

submitting any application referred to in this By-Law on

any matter which might possibly be within the scope of

the By-Law. Nothing contained in this By-Law shall be

deemed to preclude the COMMISSION from offering informal

advice to a potential applicant prior to receiving an

application. However, any such preliminary advice

offered by the COMMISSION shall not be deemed to set a

precedent nor in any way limit the COMMISSION in the /
exercise of it~functions under this By-Law.

4. To address problem (2) above I would propose to add at the end

of the existing Section 8.2 the following language:

The COMMISSION may in appropriate cases impose reasonable

requirements for the general design, location and

material of portions of septic systems placed
substantially above the pre—existing or new septic system
grade level, however, such requirements shall not

conflict with the requirements of the Acton Board of

Health nor make such septic system inefficient.

5. To address problem (3) above I would propose amendments to

Sections 2. and 9.1.2 as follows, deleting bracketed text and

adding highlighted text:

2. DEFINITIONS

STRUCTURE: A combination of materials other than a

BUILDING, including but not limited to a

SIGN, fence, wall (,terrace walk or

driveway.) or paved parking lots.

9. EXCLUSIONS

9.1.2 Terraces, walks, driveways, sidewalks

and similar STRUCTURES, provided that

any such STRUCTURE is substantially at

grade level.) , public ways and other

similar features, provided only that such

2



feature is substantially at the existing
grade level.

6. If the Board approves of these proposed changes and is willing
to put an Article on the pending WarraRt-~ a public hearing should

be held on the pfoposal.

Copy to:

HUNTER

Chairman, Historic District Commission

Chairman, Planning Commission

Chairman, Board of Health

Town Manager

3



Thd f~
SELECTMEN’S MEETING \~ )~ L—

DECEMBER 14. 1993

The Board of Selectmen held their regular meeting on

Tuesday, December 14, 1993. Present were F. Dore’ Hunter, Anne

Fanton, William Mullin, Nancy Tavernier and Town Manager Johnson.

{Representatives from cable were present)

CITIZENS’ CONCERNS

None expressed

Dore’ Hunter spoke about the pro-forma budget that will be

presented to the Board by the Town Manager later in the meeting
and further noted it will be forwarded to the Finance Committee

by the December 20th deadline.

Dore’ than read a prepared statement (attached) regarding
the financial health of the Town. He said he would be forwarding
it to the Beacon to be printed under Letters to the Editor.

Bill Mullin noted that while he agreed with the substance of the

letter he could not support the tone of Dore’s statements

regarding our legislators. Bill urged the Board to work with the

legislators to correct the legislation. Anne requested the

letter be sent to the editor from Dore’ personally. Dore’

assured her that was his intent.

PUBLIC HEARINGS AND APPOINTMENTS

DECK HOUSE

848 MAIN STREET - SITE PLAN AMENDMENT

The applicant described the request to construct a storage
area to keep lumber dry outside. The applicant is willing to

work on the construction of the sidewalk. He felt the sidewalk

would enhance that area, he asked that the landscaping in front

of the model home be consistent with what currently exists. The

proposed amendment would consist of connecting two buildings in

the middle to accommodate the outdoor storage of assorted lumber

products.

WILLIAM NULLIN - Moved to approve, this approval to initiate

the construction of the sidewalk consistent with staff’s

recommendation. NANCY TAVERNIER - Second. UNANIMOUS VOTE.

WENDY’S INTERNATIONAL

SITE PLAN POWDERMILL ROAD

Atty. Charles Orcutt asked that the hearing be continued to

allow the applicant to coordinate outstanding issues with the



plan with Maynard as well as Acton. Bill Mullin asked about the

increased traffic to High Street and the 62 intersection. It was

decided to address these issues at the re-scheduled public
tiearing. Anne asked for clarification on sidewalk issues as

described in the staff memorandum. Bill said that these issues

are currently being addressed with staff and will be discussed at

the public hearing, but thought the sidewalks would be on the

side of the street that Wendy’s is built. Anne further asked

about parking. BIll replied that the parking lot would be

substantially in Acton.

NANCY TAVERNIER - Moved to reschedule the Wendy’s
International Site Plan Public Hearing to January 4, 1994 at 7:45

P.M.

SUPERINTENDENT OF SCHOOLS

TOWN MEETING SCHEDULE

Dr. Zimmerman withdrew her request to meet with the Board.

JEAN SIFLEET- SCHOOL ST. SIDEWALK

Ms. Sifleet updated the Board on the progress of the

sidewalk on School Street. Engineering has walked the street

with her and they have developed a plan that is very acceptable
to the current street layout which takes into account the

topography of the street. Dore’ reminded her that the Board did

not expect to have any capital expenditures in the upcoming
budget. She said she was looking into ways to fund it partially
by private donations. Anne apologized for the fact that was no

money available to fund the project because of the override’s

failure. Nancy asked what the cost would be. David felt in the

area of $75000. There are about 21 abutters involved. Nancy
asked about setting up a general sidewalk fund.

Don said he could see the only problem would be funding
since most of the abutters were supportive of this project and

most of the construction would be in the town’s right of way.
Don suggested funding might be available through ICETEA or

Chapter 90 funds. Dore’ asked that the momentum be retained.

WILLIAM MULLIN - Moved to open a gift account for construction of

the School Street Sidewalk. ANNE FANTON - Second. UNANIMOUS

VOTE.

Bill noted we are in a budget crush and there is a very
small chance that the town will be allocating funds in FY95 for

sidewalks and urged them to notify those contributing to the fund

of the status of the Town’s financial situation.

Anne felt that they should talk to those properties that

would require easements to solve and potential issues.



Jean will contact abutters and draft a solicitation letter

• for the Board’s review. Nancy asked that the project be added to

our Capital Plan if we bonded in the future. Don was asked to

work with Jean on the solicitation notification to citizens.

NURSING SERVICE

NURSING SERVICE STUDY REPORT

William McGuniness went over the report to the Selectmen on

the Study of the Nursing Service as prepared by the Study
Committee. Dore asked about the financial issue which suggest
raises and is it good fiscally? Bill felt the conclusion of the

Key Assumptions addresses that issue. The Committee recommends

the municipal model be retained and improved. The income exceeds

the expenses currently by 40%. Bill Mullin asked what affect the

grade changes for the nurses could have. Bill McGinnis explained
the worst case $27,000 rise in employee costs would leave a

$100,000 balance. $27,000 divided by the number of visits to

equal about a $3.00 increase per visit.

Bill McGuniness also asked that the $30,000 be released to

fund the programs listed in the report. There was some confusion

on the issue of the $30,000. It was felt that the money was not

added but held for the purpose the paying a consultant if the

Board felt an independent consultant was needed.

Anne asked for clarification on approved uses for the

surplus.

Don Johnson shared some concern, but felt that answers could

be obtained after careful review. Dore’ suggested that the Board

send questions to Bill McGuniness for response. Bill Mullin

recognized the town support to nursing, however he wanted all

financial issues looked into.

NANCY TAVERNIER - Moved to accept and pose any additional

questions, and report back after analysis of the employee issues

raised were clarified. To release the funds upon satisfactory
conclusion of the funding report. _______________Second.
UNANIMOUS VOTE.

(ANY HELP WITH THIS SUBJECT IS APPRECIATED)

GOLDEN BULL - ALL ALCOHOLIC BEVERAGES

William Mullin excused himself from the discussion because

he has had business through his employer with Mr. Charomy.

Dore’ asked that a liquor license policy be filed with the

Selectmen’s office. All outstanding issues relative to the Board

of Health are being resolved. ANNE FANTON — MOVED to approve the

Transfer of the All Alcoholic Beverage License. NANCY TAVERNIER

- Second. UNANIMOUS, Bill Abstaining.



CONSENT CALENDAR

NANCY TAVERNIER - Moved to accept the Consent Calendar as

submitted holding item 15 for discussion. WILLIAM MULLIN —

Second. UNANIMOUS VOTE.

Item 15 — Street cut request was clarified and approved
under the Consent Calendar after discussion.

SELECTMEN’S BUSINESS

1994 LICENSE RENEWALS - ANNE FANTON - Moved to approve
renewal of the Class II Licenses as listed. BILL MULLIN —

Second. UNANIMOUS

NANCY TAVERNIER - Moved to approve renewal of the Class I

license as listed with the exception of Village Saab. ANNE

FANTON - Second. UNANIMOUS VOTE.

Attorney Kadison spoke on behalf of the owner of the

property. He outlined a plan to solve and correct the problems.
He felt under current conditions that work would be completed by
January. NANCY TAVERNIER - Moved to renew the Class I license

until the end of February. BILL MULLIN - Second. UNANIMOUS

VOTE.

NANCY TAVERNIER - Moved to approve the Entertainment license

as listed. BILL MULLIN - Second. UNANIMOUS VOTE.

24 Hr. Permit — Nancy updated the Board on her conversation

with Mr. Hardy an abutter regarding the extreme light over the

restrooms. Atty. Kadison spoke on behalf of his client, Mr.

Quigley and said the wrong light had been installed and that it

would be discussed with the Building Commissioner and resolved.

NANCY TAVERNIER - Moved to approve conditioned on the replacement
of the light outside the restrooms. 3-1 ANNE FANTON - NO.

WILLIAM MULLIN - Moved to approve the Automatic Devices,
Taxi car and driver and Fortune Teller Licenses as listed. ANNE

FANTON - Second. UNANIMOUS VOTE.

ANNE FANTON - Moved to approve the Common Victualer Licenses

as listed. BILL MULLIN - Second. UNANIMOUS VOTE. (Nancy
Tavernier abstaining from the Key West Coffee portion).

NANCY TAVERNIER - Moved to approve the retail package stores

and common victualer liquor licenses with Pizza Hut held for

discussion. ANNE FANTON - Second. UNANIMOUS VOTE. Anne

mentioned her observation at Triple A Market with regard to

supervision at the registers.



Darrell Rocco, Area Manager of Pizza Hut discussed the
- recent incident with the store manager and the Town Manager’s
Office. He apologized for the misunderstanding and vouched for

Mr. Spencer’s abilities as a good store manager. They submitted

the required policy of serving liquor for their file.

NANCY TAVERNIER - Moved to approve a Beer and Wine License

for Pizza Hut. ANNE FANTON - Second. UNANIMOUS VOTE.

PROPOSED SEPTAGE REGULATIONS - The Board briefly discussed

the proposed regulations and suggested that the Board of Health

require haulers be to notify customers every two years of the

requirement to pump.

INTERNODAL FACILITY - Nancy updated the board on the issue

of trains. She has found the South Acton bridge will be 20 feet

so that the issue of double stacks will probably not be an issue.

Anne felt we should send a letter to North West Weekly and to the

Transportation Committee since we have not been notified under

CAC.

MAPC APPOINTMENT - NANCY TAVERNIER - Moved to appoint Joseph
Lauzon, Water Commissioner to the Regional Water Supply
Committee. ANNE FANTON - Second. UNANIMOUS VOTE. Anne felt an

alternate from the Board of Health should be appointed.

ANNUAL TOWN MEETING WARRANT - NANCY TAVERNIER - Moved to

close the Warrant on January 7, 1994 at 5:00 P.M. WILLIAM MULLIN

- Second. UNANIMOUS VOTE.

BOARD OF HEALTH - The Selectmen decided to postpone
discussion of the Board of Health answers to the Master Plan

Matrix until the January 4th meeting.

TOWN MANAGER’ S CONCERNS

PRO-FORMA BUDGET - Don Johnson outlined the process that the

Town has gone through over the past 5 years. He further outlined

how he got to the pro-forma budget for FY95.

Bill Mullin spoke about the complexity of budget
forecasting. He is taking the view that the School budget is

already set. He said we should let the taxpayers know about the

items they need to vote on, he felt they will understand if new

equipment is required and to present a general override with debt

exclusions and ut in place a pyramid of items. He feels if

clearly explained the voters will vote an override to maintain

Town services.



NANCY TAVERNIER - Moved to transmit the Pro-forma budget to

the Fin Corn by December 20th. ANNE FANTON — SECOND. UNANIMOUS

VOTE.

*

Nancy further gave direction to the Town Manager on

preparation of the budget. She feels that the School budget has

been set and wants “B” Budgets at town meeting no matter how

complex it is to prepare. She is leaning towards separate
override questions.

She felt the Town Manager should prepare a list of things we

can’t do now and develop a contingency list for Town Meeting.
She felt the Board needed to make a decision on the West Acton

Library funding source. Bill Mullin felt that there were battles

to fight and not to fight and the uniqueness and support by the

citizenry for the WAL meant to him it is one we don’t fight.
Dore felt if it goes in it goes down 11% and goes up at a rate of

12/ or 1%. Nancy felt it should be funded separately. Anne felt

she was not quite ready to decide this issue this evening.

Bill urged the Board to continue to try to bring in the

Finance Committee support and to support living and dying by the

sword. Bill urged the Fin Come to attend Municipal Forum

Meetings.

NEGOTIATIONS WITH MAYNARD - The Board reviewed the letter of

invitation from Maynard Selectmen. The Board agreed to attend

Maynard’s January 18th meeting at 7:00 P.M. and asked staff to

respond favorably to Maynard’s officials.

MAPC ALERT - NANCY TAVERNIER - Moved to send letters of

support as outlined by MAPC. ANNE FANTON - Second. 3-1 Bill
Mullin Abstaining.

WEST ACTON TRAIN STOP - The Board discussed the recent

correspondence regarding a possible train stop for West Acton.

Staff was asked to have Roland Barti review it and to investigate
the rules of engagement.

ADAM’S STREET — Anne felt it was developing into a West

Acton Library issue. She asked that the buffering and smell

issues be looked into before Town Meeting.

Dore’ felt if it goes forward to Town Meeting ACHC should

have a meeting with the neighborhood. Bill Mullin again asked to

have this concerns about the land transfer for $0 money be noted.

EXECUTIVE SESSION

Moved and” Seconded to go into executive session for the

purpose of discussing negotiations. Bill Mullin took Roll Call,
All ayes.



The Board adjourned at 11:15 P.M.

Clerk

Date

Christine Joyce
Recording Secty.
cmjWll—(452)



EXECUTIVE SESSION

DECEMBER 4, 1993

FIRE BARGAINING -The Town Manager reported on the status of

collective bargaining with the Fire Dept. They have agreed to a

three year contract with 2% in each year retaining the 90/10
health Insurance benefit.

ACORN PARK

The Town Manager updated the Board on his discussions with

Kirk Ware. Kirk Ware was interested in the potential FAR

adjustments. Don was very hopeful that this issue could be

resolved without a tremendous legal expenditure.

The Board adjourned at 11:30 P.M.

Clerk

Date

Christine Joyce~
Recording Secty.
cmjWll—(452)
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DEPARTMENT OF ENERGY
Washington, DC 20585 DEC 28

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

SEE APPENDIX A

Re: Case Nos. RF272-85156, et ~

Dear Applicant:

The Department of Energy has considered the Application for Refund

that you filed in the Subpart V crude oil refund proceeding. As

the enclosed Decision and Order indicates, the Department of Energy
has determined that your submission be approved.

We have also enclosed a letter from the DOE Controller’s Office.

As that letter states, in order to comply with IRS regulations, the

DOE must report the amount of your refund to the IRS. As part of

that report, the DOE must include either your social security
number or your employer identification number. You should provide
that information on the form at the end of the Controller’s letter,
and return it to the DOE Controller’s Office. If the Controller’s

Office does not receive this information by 30 days of the date of

the enclosed Decision and Order, a portion of the refund, including
Interest, will be transmitted to the IRS as backup withholding.
Once that sum is transmitted to the IRS, you will only be able to

obtain those funds by filing a tax return.

If you have any questions regarding the enclosed Decision and

Order, please contact Richard T. Tedrow, Deputy Director, Office of

Hearings and Appeals, Department of Energy, Washington, D.C. 20585,

telephone number (202) 586-8018. If you have any questions
regarding the Controller’s letter, yàu should call the number

indicated in the letter.

irs AJô?~ M~!#f 2or IT /3

,t4,iz~ rif4~’J tiS~ thçc 8~r~-

‘cE- 4p~i~iE-P. T~ LL~T 1~s

I~rE,e~.sr/&i~! /E~\FtcJ ,fpP’-,

DEC 2 11993

Our experience indicates that the United States Treasury will issue

a check to you In approximately 45 days. If you do not receive a

check within 60 days of the date of this letter, please contact

Nick Pappas or Terry Vaky, Special Accounts Branch, Office of

Special Accounts and Payroll, Office of Departmental Accounting and

Financial Systems Development, Department of Energy, at telephone
number (301) 903-3103.

(//~~Th.
Director

Office of He rings nd Appeals

Printed with soy ink on recycled pape

Enclosures



DEPARTMENT OF ENERGY
Washington, DC 20585

D~C 211993

DECISION AND ORDER

OF THE DEPARTMENT OF ENERGY

Applications for Refund

Names of Petitioners: Val Verde County, Texas, ~

Dates of Filing: December 17, 1990, ~, ~j,.

Case Numbers: RF272-85156, et ~

This Decision and Order considers Applications for Refund filed by
eighteen claimants that purchased refined petroleum products during
the period August 19, 1973, through January 27, 1981 (the crude oil

price control period). The names of these claimants are set forth

in the Appendices to this Decision and Order. Each applicant has

requested a refund from crude oil monies available for disbursement

by the Office of Hearings and Appeals (OHA) of the Department of

Energy (DOE) pursuant to the OHA’s authority under 10 C.F.R. Part

205, Subpart V.

Pursuant to current DOE policy, purchasers of refined petroleum
products may apply to the OHA for a refund from crude oil

overcharge funds collected by the DOE. Statement of Modified

Restitutionary Policy To Be Implemented In Crude Oil Cases 51 Fed.

Reg. 27899 (August 4, 1986). We have established refund

procedures for these funds, which have been made available through
consent orders entered into by the DOE and several firms that sold

crude oil during the crude oil price control period. E.g., Berry

Holding Co. 16 DOE ¶ 85,405 (1987); A. Tarricone1 Inc. 15 DOE

¶ 85,495 (1987); Mountain Fuel Supply Co. 14 DOE ¶ 85,475 (1986).

The refund procedures set forth in these cases specify that in

order to receive a refund, an applicant generally must (1) document

its purchase volumes and (2) show that it was injured by alleged
crude oil overcharges. However, as we discussed In City of

Columbus, Georgia 16 DOE ¶ 85,550 (1987), applicants who were end-

users of petroleum products and whose businesses were not covered

by the DOE’S or its predecessors’ price controls are presumed to

have been injured.

Generally, a claimant is eligible for a refund equal to the number

of gallons It purchased multiplied by $.0008, the refund amount

currently available. This figure is referred to as the volumetric

refund amount. We derived the volumetric refund amount by dividing
the total crude oil refund monies currently available by the total

Printed with soy ink on recycled paper
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U.S. consumption of petroleum products during the period of crude

oil price controls (2,020,997,335,000 gallons). As additional
crude oil refund monies become available, the volumetric amount for

meritorious applicants will increase.

We have carefully reviewed the information submitted by the

applicants listed in the Appendices to this Decision and Order and

have found that the information provided by each sufficiently
supports its request for a refund. ~/ Each applicant has

relied upon combinations of estimates and contemporaneous records

to derive their gallonage claims. The OHA has contacted the

applicants to review their estimation techniques and finds both

that the estimates derived are reasonable and that the volumes

claimed appear to accurately reflect the applicants’ purchases.

All of the applicants listed in the Appendices to this Decision and

Order are end—users of refined petroleum products; that is, the

applicants purchased refined petroleum products for use in

businesses unrelated to the petroleum industry and did not resell

these products. Accordingly, the applicants are presumed injured
by the crude oil overcharges and are entitled to receive their full.

allocable shares of the crude oil monies.

The refund amount granted to each applicant, which is calculated by
multiplying the approved gallonage claim by the volumetric refund

amount of $.0008 per gallon, is set forth in the Appendices to this

Decision and Order. The total volume approved in this Decision is

26,596,982 gallons of refined petroleum products, and the total of

the refunds granted is $21,278.

It is the policy of the DOE to pay all crude oil refund claims

filed by June 30, 1994, at the rate of $.0008 per gallon. While we

anticipate that applicants that filed their claims by June 30,
1988, will receive supplemental refund payments, claimants that

filed after that date may not. We will decide in the future

whether claimants that filed later applications should receive

additional refunds.

It Is Therefore Ordered That:

(1) The Applications for Refund filed by the claimants listed in

the Appendices to this Decision and Order for all available crude

oil overcharge funds are hereby approved as set forth in

Paragraph (2) below.

*1 Interested parties were provided with an opportunity to submit

comments regarding individual crude oil refund applications.
No such comments were filed with respect to any application
considered in this Decision.
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(2) The Director of Special Accounts and Payroll, Office of

Departmental Accounting and Financial Systems Development, Office

of the Controller of the Department of Energy, shall take

appropriate action to disburse the refund amounts set forth in the

Appendices to this Decision and Order from the account denominated

Crude Tracking - Claimants II, Account Number 999D0E008Z, a

subaccount of the DOE deposit fund escrow account maintained at the

Department of the Treasury.

The checks for the Applicants listed on Appendix A shall be made

payable to the Applicants and shall be sent to the addresses listed

on Appendix A.

The checks for the Applicants on Appendix B shall be made payable
to Applicant] or Petroleum Funds, Inc.,” and shall be sent to:

Petroleum Funds, Inc..

do William Dan Brown

P.O. Box 1380

Paris, TN 38242—9986:

(3) To facilitate the payment of future refunds, the applicants
shall notify the Office of Hearings and Appeals in the event that

there is a change of address, or if an address correction is

necessary. Such notification shall be sent to:

Director of Management Information

Office of Hearings and Appeals
Department of Energy
1000 Independence Avenue, S.W.

Washington, D.C. 20585

(4) The determinations made in this Decision and Order arebased

upon the presumed validity of the statements and documentary
materials submitted by the applicants. These determinations may be

revoked or modified at any time upon a finding that the basis

underlying any refund application is incorrect.

(5) This is a final Order of the Department of Energy.

and AppealsOffice of Heari

Date: o~c 2 1 1993



APPLICANT / CONTACT

VAL VERDE COUNTY

C/O FRANK 1. LOWE

El DORADO COUNTY, CALIFORNIA
C/O GEORGE C. CUTTRELL

TOWN OF ACTON

TREASURER’S OFFICE
C/O JOHN MURRAY III

CITY OF FRANKLIN
C/O EDWARD 010MB

PETTIS COUNTY

C/O JUDITH K. MORIARTY

TOTALS 5 12,201,625 $9,762

CASE NO.

RF272—85156

RF272—85596

RF272—85599

RF27 2—857 08

RF272—85868

DEC 2 11993
APPENDIX A

LOCATION VOLUME

P.O. DRAWER 00 2,270,817
DEL RIO TX 78841

360 FAIR LANE 4,008,393
PLACERVILLE CA 95667

472 MAIN ST. 3,106,245
ACTON MA 01720

32325 FRANKLIN RD. 102,795
FRANKLIN MI 48025

415 S. OHIO 2,713,375
SEDALIA MO 65301

PAGE
12/1

REFUND

$1,817

$3,207

$2,485

$82

$2,171



APPENDiX B

APPLICANT / CONTACT CONTACT

CITY OF GRAND TERRACE
OR PETROLEUM FUNDS, INC.

CLAY COUNTY, ALABAMA

OR PETROLEUM FUNDS, INC.

TETON COUNTY, MONTANA

OR PETROLEUM FUNDS, INC.

BOROUGH OF BERNARDSVILLE
OR PETROLEUM FUNDS, INC.

ASHLAND COUNTY
OR PETROLEUM FUNDS, INC.

CITY OF PITTSBURGH
OR PETROLEUM FUNDS, INC.

CITY OF MINERAL WELLS

OR PETROLEUM FUNDS, INC.

NAPA COUNTY

OR PETROLEUM FUNDS, INC.

CITY OF CHAFFEE
OR PETROLEUM FUNDS, INC.

WORTH COUNTY BD. COMMISSIONERS

OR PETROLEUM FUNDS, INC.

PITTSBURO COUNTY
OR PETROLEUM FUNDS, INC.

CITY OF SHOREWOOD
OR PETROLEUM FUNDS, INC.

QUITMAN COUNTY

OR PETROLEUM FUNDS, INC.

VOLUME REFUND

378,166 $303

PAGE
12/1

CASE NO.

RF272—85652

RF27 2—857 11

RF272—85737

RF272—85748

RF27 2—8 5764

RF272—85771

RF272—85775

RF272—85776

RF272—85791

RF272—85802

RF272—85816

RF272—85833

RF272—85887

C/O PHIL BUSH

C/O DENNIS ROBERTSON

COMMISSIONERS

C/O JOHN M. MACDOWALL

dO EMMER H. SHIELDS

C/O AGNES C. LEE

C/O JAMES 1. COTTON

C/0 LANCE HEIDE

C/0 RON MOYERS

C/O NELL FORD

C/0 OBEN WEEKS

C/O ALAN J. ROLEK

C/O BUTCH SCIPPER

706,759

749,729

491,155

978,673

1,470,034

1,677,962

1,503,527

910,326

949,731

2,795,424

331,160

1,452,711

$565

$6 00

$393

$783

$1,176

$1,342

$1,203

$728

$760

$2,236

$265

$1,162

TOTALS 13 14,395,357 $11,516



ACTON COMMUNITY HOUSING CORPORATION

P.O. BOX 681

ACTON, MA 01720

(508) 263—4776

December 30, 1993

Mr. Bruce Hettick

3 Maillet Drive

Acton, MA 01720

Dear Bruce:

I would like to take this opportunity to thank you and your

neighbors for meeting with the Acton Community Housing
Corporation’s Board on December 2, 1993 to discuss your concerns

regarding the ACHC’S desire to construct ten (10) homes on Adams

Street for First Time Homebuyer.

During the ACHC’s December 15th meeting several of the ACHC

members expressed a desire to meet with the members of the

neighborhood again. Realizing that our regular 7:00 am meetings

present a time problem for some, we were wondering if a

neighborhood meeting could be scheduled at night in one of your

homes during the week of January 24th. Please contact me at my

office 263—4776 or at my home 263—3738 if this could be arranged.

Thank you in advance for your attention to this request.

Sincerely,

Naomi E. McManus

Executive Director

t/cc. Dore’ Hunter, Chairman, Acton Selectmen



T
Municipal Properties Department Town of Acton

472 Main Street, Acton1 Ma rJ~ujetti~ 01720 5082649629

1€2ji~3

December 27, 1993

Richard H. Thibedeau, Director
Bureau of Resource Protection

Department of Environmental Management
100 Cambridge Street

Boston, Ma., 02202-0001

Dear Mr. Thibedeau,

Enclosed please find our application for the Lakes and Ponds Small

ro ram in which we are proposing a restoration project for Ice House Pond, which
is a Town-owned impoundment in East Acton that is used for both passive and active
recreation.

Ice House Pond was purchased by the Town in 1979, along with two small

parcels of land, one of which has been developed into a small parking lot and picnic
area. The pond is quite shallow, and there has been a severe Water Chestnut
infestation for the last few years, which has seriously degraded the pond’s recreation,
wildlife, and aesthetic values. An extensive study and report on the pond has been

developed by Town staff and volunteers, a copy of which is included in this packet.
Funding for pond restoration was included in a General Override question that was

brought to the voters in the Spring of 1993, but the entire question was defeated. At
this point it appears that the Selectmen will be proposing another override in the

early Spring of 1994, and they will support including the pond restoration project,
which remains on our Capital Plan, in the amount requested. If State fundinç is

approved, we should know by early June if the Town portion will be appropriated.

The lack of water-based recreational facilities in Acton is a problem that has

been acknowledged for many years, most recently in the Acton Master Plan, and in
the Open Space and Recreation Plan. This pond restoration project is intended to

preserve one of the very few facilities we do have. As can be seen from the attached
Boston Globe article, this would be a very high profile public project.

Sincerely,

Dean A. Charter

Municipal Properties Director



ICE HOUSE POND RESTORATION

PROJECT DESCRIPTION

Over the past few years the Ice House Pond has been extensively studied and

surveyed, and a report prepared by Town Staff (copy enclosed). The specific
problem with the pond which is degrading its value for recreation and wildlife is that

the pond is infested with Water Chestnut, and is rapidly filling in with silt. At

present a considerable portion of the pond is less than three feet deep during the

summer, and the surface is completely covered with vegetation from late June until

early October.

The survey performed of the pond shown in the report revealed that most of the

pond had between two and four feet of soft orpnic silt above a hard gravel bottom.

the proposed restoration project involves draining the pond in late June by opening
up the downstream dam. The silt would be allowed to dry for at least one month,
and heavy equipment would be brought on site in August. The edge of the stream

would be protected with siltation devices, and the bottom of the pond from the

Concord Road bridge upstream for the distance of approximately 700 feet would be

scraped down to gravel. This dredging project would yield approximately 13,000
cubic yards of organic fill. The removal of this silt will eliminate any plant parts in

the bottom, and will result in a deeper water column, which will inlubit plant
growth, and a gravel bottom, which is less attractive to a variety of invasive plant
species. All work should be completed by October, and the pond will be allowed to

refill naturally during the normally rainy autumn. All excavated material will be

hauled off site to several Town owned locations for composting and stockpiling, to be

used later to make loam for athletic fields.

We feel that this grant request is very cost justified in that the funds requested
will be used for and actual “cure” for the problem, rather than to study the problem.
Almost all research and permitting has already been done by the Town, and all

funding can be applied to physical work on the ground. The value of Ice House

Pond for recreational purposes has been well established, and the pond is a hig~ily
visible, Town facility that adds to the quality of life4 Due to its very public location

next to Route 2A, and the adjacent parking area, the pond is used extensively by
residents of neighboring towns.



ICE HOUSE POND RESTORATION

PROJECT BUDGET

The Ice House Pond report projected a cost of $82,000 to dredge the

impoundment as noted above, this figure being derived from cost of having the entire

project done by the private sector. In order to keep out of pocket costs down, we are

now proposing to spend a total of $40,000 for fuel and equipment rental, and to•
supply additional haul vehicles and labor from Town forces. This reallocation will

make the town crew unavailable for other projects during the restoration, but the

scheduling problem can be dealt with.

The restoration of Ice House Pond has been included in our Capital plan for

several years, and was included in a failed override attempt in 1993. If it appears
that State funding of $10,000 will be available, Town m~ing will be asked to

appropriate $30,000 in April, 1994. The balance of force account labor alluded to

above will be factored into the general operating budget for fiscal 1995.

DAC/382



LAKES AND PONDS GRANT PROGRAM. 1393

APPLJCATION

App1Jcaa~ Town of ~cton, Nunicipal Pro~ertie~ Department

Nameo(LAktorPoo& ice House Pond Acton

PrOj~ThIC Ice House Pond Restoration

~od d~a1$1o. ~ and ~.d~ Ice House Pond is a town owned impound -

raent of Nashoba Brook, located near the intersection of Great

j~oad and Concord Road. The impoundment is used for recreational

_ such as ice skating, f~shing, non-power boating, and

nature study. Over the years the pond has filled with silt, and

now is totally filled with Water Chestnut each summer. The pro

_ is to dredge a portion of the pond to add depth, which will

eliminate the Water Chestnut by adding a deeper water column.

Location of project Nashoba Brook at Great Road and Concord Road intersection

(Attach an S i,r X ir location map to scale on a most recent USGS quadran~k sheet indicating the location

or project HmU.s and boundaries.)

Total c~t~~p~j~ $ 40,000

StataShar~ $ 10,000

L’~caJSbaz~e $ 30,000

List any environmental Impads the projed may ban and any pernilts aec ~r attath copks of permits
recelved

The prolect will improved the water quality and wildlife poten

tial of the pond. Required permits include an Order of Conditions

from the Conservtion Commission, Water Quality Certificate, and

-

Army Corps of Engineers permit. None of the permits have been

applied for, but we have all documents (application continued on otherside)
needed to do so. (See attached report).



PROPOSED PROJECT DESCRIPTION INCLUDING (Pkaae 1~Jt ~ow d~a4pttos tooo oie ~aa two

‘—

• What specific tasks aill be accomplished with the funds;

• How will the project solve the problem at haad

• Project work scheduk

• Justification for selection of project; refer bock to dectlon alterla

PROPOSED PROJECT BUDGET: (Hiatt your budget Information to one page)

How will the total project dollars be spent to complete your project.

• Description of local cash match.

Application should be signed by the Chief commission, authority or

dlstiicL

Date: / Z~,// 7/9.3
Contact Person:

Name: Dean A. Charter, Municipal Prooerties Director

Address: Town Hall, 472 Main Street

Acton, MA 01720

Phone#: Omce: 508—264—9629

Home: 508—263—8997

FAX#: 508—264—9630

If a lake association, watershed association or Indian Thbe ii applying through a municipality, the application
ieeds to be also signed by the Chief Executive Officer of association or Tribe.

Date:______________
_______________________

Chief Executive Officer

Association’s Federal Tax LD.#
______________________________

Please include a copy of the Secretary of State’s determination letter.

This application abould be sent to~

Richard H. Thibedeau, Director

Bureau of Resource Protection

Department of Eu%lronmental Management
300 Cambridge Street

Boston, MA 02202.0001



ca.ow 015 Fnieio/ins suits
Aetou official Dean Charter stand. neat to lee House Pond, which he says I. being choked by Invasive plants.

______

Lake funds restored to trickle
By Sharon Brttton

ilevitat. ThTItt~ Ot.O5i~

A
fter a five-yesr finding drought, a

trickle of funds for lake and pond re

storation and management will begin to

flow agssn ncr~ the state through a

$100,000 Small Grants for l,alces and

l’onds program recently announced by the state’.

Department of Environmental Management.
And while the money Ia only small change

compared with the mifliona that were available

through the state’s Clean Lakes Program In the

ItOOthi, sonic lie-al conservationIsts eager to stint

projects soy they are encouraged to see any mon

ey available again.
The grant nioney will be awarded to innovative

trog~me that promote sound lake or watershed

management, protection and restoration, prefer
ably on a shoestring, said Richard Thlbedeau,
chief planner for the state agency. “We are trying
to figure out some low-coat ways of doing these

things that fit into the reality at our budget and

the budget’s of the lIntel asaoctationa,’ he said.

‘We’re looking for projects that could serve as

models and could he used by other lake associ

ations. If we can shine some simcccea stories,
there’s a gotol chance we could have another

i-stint If litnsliuigj neut year,” he said.

As of not wi-eli, (Is, ih’~iiirtini_-nt had ruculvi-il

only twit alilillcatlona for (lie maulinum $10,000
matching giants, that will he awarik’d to munici

talities soil lake sssociath,na thst immanage public
tawils. The two applications have come fl’om

Wales and Natiek, and the dep*rtment expects to

receive between Ill) and 100 before the filing desil

line I)ec. II. “We get three or four calls a day.
‘Fbi-re’s la-en a list of interest,” Thilsedeau said.

Standing ott the shore of Ice house Pond in

Acton 10 days agu, l)ean Charter, the town’s mu

nicipal properties manager stooped to collect a

handfut of spiky, brown water chestnut need pods.
A $10,000 granl could help him save the life of the

;onul that is choking to death from the pesky non

hat vi- j.luot (tint thriven in warm aliatl,sw Isinuls,
he said.

He gestured toward the open water, “In the

sumnmertiine, you hub out here and it lisuka lIke a

field of lettuce,” to.’ said. Nut only bait the plant
ruined Arton’s only easily accessible pond for fish

ing and canoeing, l,st by late summer, the rotting
plants comusuiioe all the tssn~l’s ooygen creating by.
dragon sulfide instead. “Sun~lls like rotten eggs,”
be said.

An imleiumnlment of Narthulsa Brook used to

1,iwer a grist mill in 10421, Ice House Pond used to

r ills et’slimnent slowly. Ituit In recent years.
of wet-il rts,ta hay.’ (ruttts’tl the sediment

ith hunt plants which accumulate on the

‘II,,’ ins, I ii.’’ ins 15,11 filling mu rat’iullv.

Already a little Island of reeds Is forming In

the critter of the ismmsl. whim-h the town lm.nsght
fmuium a (..nner Ice company for $46,000 In 115111.

Using mostly town employees and equIpment,
Charter emitimnatea that it would cost ahuut $40,000
to dm’ain anti dredge the minI three or fEmur feet to

a h’pth of shout sIn feet. This would largely rimI

the 1~und of the water chestnut and sdtl ntany

yearn to the life of the leunml. The slit. whIch baa

alrrsaty been tested and is clean of contaminants,
could be hauled away antI umsomi mis topsoil, he said.

Winning the gratut is Charter’s first hurdle.

Taxpayers would likely have to come up with the

$1011110 mitch an welt as the additional ~t0,004i to

do the job. Having $10,000 promised would lie a

good selling point for tossing a Proposition 2½

ovt’n’ide for the tim-tiiect, Charter saul.

“It’s a fairly nudest amount of money md

they will see results,” he argued, Without the

dredging, the pond will probably die within a dec

ade, he saId, If It liecoines a vegetated wetlands,
the town might not tiu stile to get permits to

dredge it in the future, he warned.

“I’ve got an application on my desk ready to

ga,’ said (~harter, optlmintically. “It’s a glimmer
of hope.”

‘l’wms groups In Winchester were considering
applying for grants last week, one that wuuld au’

dress we-ed control at Mystic Lake and another

thnt wouutsi undertake so aeration lurmtjt,’ct at

W.’mlgi’ I’,,iul, whit-ti was rt’,t1mt’isetl last saintlier

for swiininiiig, said Elnint, V,’m’u’land. adinlnistrs.

Is’ linus ru’uiss’rvsltt,’i uu’’’Otiiuislulssiu.

‘I was .uurprime’d when I saw this 1gm-os
tmroicra,nl and very pleased,’ Vreeland said. Airs

Isinda ‘need inure maintenance that we ran ~
side.’ Even small grants keep volunteer group

encouraged, she sold,

(If the state’s 3,tX10 lakes and ponds some au’

nearly pristine while others need conaiderslsl’
work to fight problems such a. algae and we,,s

infestation, said state omclals. Between 11,1104 ansI

11001. the state’s Clean Lakes Program had s boil

get of between $3 million and $4 million a year ansi

funded more than 150 diagnostic studies of trou

bled lakes. Most of these studies have Ianguiuuluu’i
unimplemented because funding dried up.

~or some people who worked to see

studies done, news of the new grant program

hot’i ‘nc.uraging and frustrating. I)onsilI

Hawkes, a member of the Lake lioun l,ake Asus’,,

ciutlon In Hudson and Stow, worked on a 8.1(1 tIlt

state- and inc-ally-funded diagnostic study of tl~,

she, which is becoming overgrown with milf,sn

and cabomtus. in its shallow end.

I)redging. which could cost millions, or we,’.

harvesting, which wuolut cost about $~tt,tssi, wi.

suggested sit remedies, sold Ilawkew A~smuc-isti,,

miuemluermm wanted to begin a weed harsestiii1’

program but state funding was no lunger as’aiial’l

and the msoey could not he raised locally to ito ii

vs said.

In laIn’s tlsism neemt miulistinumiat work, a grunt

$iIl,(lOh) or less “Is s B:und-AiiI when you ne,.

h,’nrt surgery,’ Hswkeim said. Even more fnsstrusi

ing is that If his association were to (lie an appllu’.
tiu,n suit get a giant, raising matching furalo muigh’
Ii diffeutt If not immqnis.milute, he said.

Still, llawkest said he was. :‘Imuss.eml to sets fisiul’.

available again. “Maybe itt. a fit-nt sts’;u in iii.

road hack towarmls some significant noisy.” Ii

siud.

Having the studies that diagnose the 1um’otmk’iu,,
without the money to eon’ect them is frootratin5z
Thihedeau adnuitted. Just as we gut tut the 1uoiuii
when we shoulil have begun he implem.’ntatisni,
WI’ started tam go into the financial crunch,” Is,

,vuid.

“As far as going back to the ttays wla’n tin’

state mimight be funding uuultiiniiliun tlstllar iso’

jests, I don’t see that hspipcmilng.’ I,skr assist

at ions and mnuoicitialitmes need to adjust to the ii,-’,

reality rather than pine fur tIme aid une, he said.

“We have to look to see If there are mturm, rosa

effective ways of Improving the quality of (iii’

lakes.”

Shared use of a weed harvester or nmall.scats’

tum’msjecte to reduce weed growth in beach areas

using llght’reutucing mats. on the bottom called

lls’tchiuic screen eusammipim’s of pr.sj.’m’ts mlvii

iiuiglit have mmts-u mli’su ss,l.I.

Sut’cessl’ul almtslicumtiuinn will is’ as,

iii, hits’ l’’,’lii’usati,

/

Dean Charter displays water ebeatunt seed

pods taken from Aetna’s Ice House Pond.



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

*************************************************************************

DATE: 12/27/93

T0 The Board of Selectmen

FROM: John Murray~
SUBJECT: W. R. Grace Press Release

Attached is a rewritten copy of a belated press release

concerning the W. R. Grace settlement. If it meets with your

approval, we will forward it to Grace.



FOR IMMEDIATE RELEASE--

CONTACT: John Murray
Assistant Town Manager
(508) 264—9615

ACTON GETS GRANT IN

FIRST-EVER SETTLEMENT

(Acton, Mass.) The Town of Acton is $100,000 richer today

thanks to the terms of a unique settlement between the Town and

W.R. Grace & Co.—Conn., according to Board of Selectmen Chairman

F. Dore Hutner. The grant money received from Grace will be used

to establish a special environmental activity fund for Acton.

The contribution was part of a settlement reached by the Town and

Grace in a cost—recovery lawsuit brought by Acton under state and

federal superfund statutes. In the suit, the Town demanded

reimbursement for its lengthy involvement in the development of a

cleanup plan for the Grace superfund site. The Town worked with

the Environmental Protection Agency and the state Department of

Environmental Protection to ensure that the cleanup would be

comprehensive and effective.



TOWN OF ACTON--2

This is believed to be the first time that a community has

received reimbursement for its costs in analyzing and commenting

on the proposed cleanup of a hazardous waste site, according to

the Town’s attorney, Stephen Anderson of Anderson & Kreiger in

Cambridge.

“The Board is proud of its role in the negotitation of such

a proactive environmental program and welcomes the positive

impact a fund like this can bring to our community,” said Hunter.

“We look forward to establishing an Environmental Projects and

Enforcement Fund to address significant environmental issues

facing our citizens.”

In announcing the terms of the settlement, Chairman Hunter

praised the work that had been done by the Town over recent years

to ensure a safe and effective cleanup process. “Last week, the

final cleanup design was approved by the Environmental Protection

Agency,” he continued. “Coupled with the settlement agreement,

this milestone marks the beginning of a new start” for the Grace

property.



Town of Acton--3

David E. Kronenberg, manager of environmental affairs for

Grace’s Polyfibron Division stated, “We want to underscore our

pledge of cooperation and commitment to a safe, thorough,

responsible cleanup of the Acton site,” Kronenberg concluded.

“Our goal is to be responsive to you, our neighbors in Acton, and

we look forward to open lines of communication throughout that

process.”

--end--
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Minuteman Tech

Minuteman Regional Vocational

Technical School District

758 Marrett Road

Lexington, MA 02173-7398

Telephone 617-861-6500

Science-Technology High School
and Adult Career Center

Fax 617-863-1747

Subject: Minuteman Budget Hearing
Schedule

To: 1. Chairpersons:
a. Boards of Selectmen

b. Fincoms

2. Town Executive Officers

December 23, 1993

The schedule shown on the reverse side of this letter ~ functional. I hope each town can

have a representative at either our January 11th or January 18th town meeting. Meanwhile, I have

enclosed a copy of version 2.0 of a 1994-95 budget. This is part of a continuing process, not a

final document.

My sincere thanks to those of you who are sending letters to legislators and the State
Board. This is our best hope for fiscal fairness to member towns.

I hope you and your family have a great holiday and New Year. May God bless you.

Sincerel

Ron Fitzgerald
Superintendent

Belmont

Bottori

Boxborough Concoi~d

Carlisle Dover

Lancaster Uncoh Stow

Lexington Need’-.am Sudbury

OEC2e

Wayland
Weston

Acton

Arlington
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Minuteman Tech SuDerintendent’s Office
December 21, 1993 l9~4-95 Budget Proposal

A. INTRODUCTION:
CONTEXT FOR THE MINUTEMAN TECH BUDGET

1. The School Committee has reviewed Division reports at its public meetings on:

September21, 1993

October 19, 1993

November 16, 1993

December 7, 1993

2. A version 1.0 of the 1994-95 budget was prepared by staff members and reduced by the

superintendent.

3. A version 2.0 of the budget will be presented to the School Committee on’ December 21, 1993.

This includes cuts by the superintendent. However, the superintendent has directed the

staff to make additional cuts for presentation of a version 3.0 budget on January
11, 1994.

4. At a 7:30 p.m. meeting on January 11, 1994, at Minuteman the superintendent
will make final budget recommendations. These recommendations will involve a

relationship between a final proposal to (not from) the Committee and revenue estimates. This

complicated two-step process has been made necessary by what might best be described as a

chaotic state management context in which it is extremely difficult to predict state-mandated

spending requirements and assessment requirements. The state has not settled our management
context for FY 1994, never mind given us information for FY 1995!!

5. The Committee after listening to administration and/or division reports and any comments from

advisors and interested fincom representatives should make some basic policy decisions and adopt
a “hearing” budget on January 11, 1994.

~ 8.~m
6. A public hearing on a budget proposal Is scheduled for January 18, 1~$t

Minuteman Tech. We anticipate that only a version 3.0 or 4.0 budget can be reviewed on

January 18th along with some “guesses” at a fiscal management plan. After the hearing on that

evening, the Committee can adopt a budget or delay fmal action until January 25th or even

February in the hopes of getting information from the state. Delay on any level will complicate the

fiscal planning processes for our member towns.

Ron Fitzgerild1’
Superintendent



F0

Minuteman Science-Technology
High School

and Adult Career Center

PROPOSED

Budget Programs
For 1994-95 Educational Plan

December 21, 1993

Regional Technical School DiStrict~
758 Marrett Road, Lexington. MA 02173-7398

Telephone 617-861-6500
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MINUTEMAN TECH BUDGET PROPOSAL.

Version 2.0 FOR 19944$

PB~RAM AREA

lnlroductlon

Revised

PAGF 1993.94 AMT PROPOSED 94.95 DIFFERENCE C~MMENT 11, ‘~Y)

S

CONSTRUCTION A S.. y.iiow peg..

.fltry I 1845~ 21380 2930 Mors coratrucllon ocsts

Ei.ctrlcal 2 1190~ 13400 1500 Sam. u tho~s

Plumbing 3 1560 181St 2550 Mom Irishmen
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—

17150 .1465

H.at/air send 1 177 21350 3650 Mole r.pak. reUigsrv~ i~

Sub-totals A $29 ~130 91

COMMERCIAL B

Cutlnary/hot.l S 647

—.

7
...-.-.---..

......!~ ~_......_!
..— —. -.------.

—
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-:

I

~
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.:: ~
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‘l~—
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Rig. Occup. Prig. 17 9930

Sub-totals 8 1554 18 2561

TECHNOLOGY

Ei.dronlcs

C

1$ 131 4179 S~,poils rww tech pm~snw

Co~nputws 16 1516 15350 ISS

Et.ctrom.chanlc& 20 2140 25506 4 Mom ~x1en(e servsd
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Susin.ss loch j~I. 2$ 45 4830
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—

-17
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-
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-

..1~
............~

.i~!
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.._._~° ...___!~
—--____

..
is ~
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Mid School S.rvics 3$ 1660 24350 7750 Local shift ki servlcs
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—
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Sp.cial educ. 42 1020 10200
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-

I

Guidanc. eve. 43 962 12325 2700 Major tizrease k~ testkiq
Health servics 44 11361 12169 801 More p~Is

Principais office 45 7750t 84200 6700 Postage tç -Continued
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Minuteman Tech Superintendent’s Office
December 21, 1993 19~4-95 Budget Proposal

A. INTRODUCTION:
CONTEXT FOR THE MINUTEMAN TECH BUDGET

1. The School Committee has reviewed Division reports at its public meetings on:

September21, 1993

October 19, 1993

November 16, 1993

Decemberl, 1993

2. A version 1.0 of the 1994-95 budget was prepared by staff members and reduced by the

superintendent.

3. A version 2.0 of the budget will be presented to the School Committee on December 21, 1993.
This includes cuts by the superintendent. However, the superintendent has directed the

staff to make additional cuts for presentation of a versIon 3.0 budget on January
11, 1994.

4. At a 7:30 p.m. meeting on January 11, 1994, at Minuteman the superintendent
will make final budget recommendations. These recommendations will involve a

relationship between a final proposal to (not from) the Committee and revenue estimates. This

complicated two-step process has been made necessary by what might best be described as a

chaotic state management context in which it is extremely difficult to predict state-mandated

spending requirements and assessment requirements. The state has not settled our management
context for FY 1994, never mind given us information for FY 1995!!

5. The Committee after listening to administration and/or division reports and any comments from
advisors and interested fmcom representatives should make some basic policy decisions and adopt
a “hearing~ budget on January 11, 1994.

6. A public hearing on a budget proposal Is scheduled for January 18, 1994, at

Minuteman Tech. We anticipate that only a version 3.0 or 4.0 budget can be reviewed on

January 18th along with some NguessesN at a fiscal management plan. After the hearing on that

evening, the Committee can adopt a budget or delay final action until January 25th or even

February in the hopes of getting information from the state. Delay on any leveh II complicate the

fiscal planning processes for our member towns.

Superintendent
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B. INTRODUCTION:
BASIC BUDGET INFORMATION

1. Level of the Budget - - Full-time enrollment n~ including our part-time F.T.E. category UCW

has risen 8.6% by 61.54 pupils. Unlike our part-time service, this has a major impact on our

regular day staffing and supply needs. See page c~ for basic enrollment figures. So, without

even taking inflation into account, an 8.6% rise in the budget might seem necessary and defensible.
Version 2.0 presented on December 21, 1993, calculates to +7.79%. However, there are these

other considerations:

a. Member town enrollment is down and

b. Tuition/CHOICE student revenue under current very unfair state regulations does not equal
local assessments.

So, the only fair actions for our member towns is:

a. For us to work at reducing the budget and/QE, increasing revenue use carefully to soften

assessment realities that will otherwise occur.

b. For everyone to join in very aggressive iobbying of the Legislature and Governor to

ensure that (1) we can use revenue properly and (2) more reasonable state regulations are

defined for tuition for non-residents.

2. Assessment Shares. . The member town enrollment figures on page 1c” disclose the usual

enrollment and thus assessment cost shifts. Bolton, Carlisle, Concord, Lancaster Lincoln,
Needham, Sudbury, and Wayland can expect assessment increases well beyond the impact of

budget change and member town total enrollment decrease because their share of member town

enrollment has risen. Combined with the arithmetic reality of assessment tending to rise at double

the rate of any budget change, any change in haie is very significani A town can be a winner”

(and happy) with a dropping share or a “loser (and unhappy) with an increasing share in any one

year. However none of this is as predictable as it was because now assessments are complicated
by a new and as yet unsettled state formula!!
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C. INTRODUCTION:
ENROLLMENT AND 1994-95 BUDGET SHARE FOR MEMBER TOWNS

w/ALL REG.

1992-93 1993-94

1. Acton 54.78 35.13 7.133 10.324

2. Arlington 188.08 170.13 34.542 35.447

3. Beln~ont 38.13 34.50 7.005 7.186

4. Bolton 9.00 8.38 1.701 1.696

5. Boxboro 15.38 14.25 2.893 2.899

6. Carlisle 6.00 11.00 2.233 1.13 1

7. Concord 21.75 28.63 5.813 4.099

& Dover 3.00 3.13 0.636 0.565

9. Lancaster 14.38 20.25 4.111 2.710

J0. Lexington 57.25 51.75 10.507 10.790

J1. Lincoln 6.38 8.25 1.675 1.203

12. Needham 40.88 38.5 7.817 7.705

A3. Stow 27.00 23.38 4.747 5.089

14. Sudbury 25.70 24.00 4.873 4.844

15. Wayland 18.88 18.25 3.705 3.558

16. Weston 4.00 3.00 0.609 0.754

A. Sub-Total 530.59 492.53 100% 100%

B. Tuition +
CHOICE

183.00 283.00 XXXX XXXX

C. Special FFE
inc. GM

296.70 305.4 XXXX XXXX

Full Total -..-~.

except middle
school

.~
1010.29 1080.93 PUPILCHANB~1~., ~.

= + 70.64 or “÷7.0% See below.

In addition to its ‘standardM budget share in column ~~CN above, aJ~wn is~assessedf~~re~special.
prograth~ii~e. Tech’ Day O~ local service tOiniddle schöol~ is ~al1ablC~’WW*thoUtieparated
charges or pupil numbers. Actual regular day enrollment impact (A + B without C) has risen 8.6%

computed thusly:
CATEGORY 1992-93 1993-94

Member Towns 530.59 492.53

Tuition/Choice 183.00 283.00

TOWN

1994-95

STANDARD %

BUDGET SHARE

PAST
SHARE %

TOTAL 71359 775.53 Un 61.54 or 8.6%
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D. INTRODUCTION:
SPECiAL BUDGET ISSUES

1. Qualit?r of service. No member town can offer better service than Minuteman in two

categories:

a. TECHNOLOGY EDUCATION for students interested in such careers as engineering,
science, computers, etc. Refer to our 1992 national award and employer comments.

b. EXPERiENTIAL LEARNING for both college-bound and work-bound students (60% of

the population) who learn academic skills best by using them.

Unfortunately, the majority of our member towns are contributing to a very difficult situation

described below.

2. Special education and needed action -. in our feeder districts, the percentage of lower

achieving students usually labeled special education students (a convenient label even if the

problem is lack of attention to learning style rather than the students themselves) is around 15%.

Then, as our special surveys document (See X.), a majority of member towns actively
discourage higher achieving learners (even if those students are technically
inclined or experiential learners) from attending Minuteman and encourau so.

called special education students to attend Minuteman. The results are startling and can

the grade 9-12 students sent to Minuteman Tech from member towns~
b. Unless the Minuteman staff elects to leave these students at lower achievement levels (many

entering grade 9 on the grade 4 and 5 reading levels!), our cost per pupil rises

drastically (nowhere near what it should be to help these students as well

as we could help them) while member towns experience corresponding
savings and local school staffs have “easier” instructional tasks and give
the false appearance of supporting higher student achievement levels. Put in

vciy blunt terms, our high expenditures ~er student is far lower than it should be to cope
with making-up forlocal practice if ourcitizenswanttobe fa~t~young~çi~ Mwe show
in a separate report Y, our staff does a great job turning around the achievemeàt levels of

experiential learners. However, the towns’ investment in our youngsters does not begin to

approach a proper level. For example, we would need approximately $200,000 in

multimedia computer equipment and non4inear software~UCCESS orogram) to serve the

reading and math ñ~è~4s of our c~thent po~ulati~ ~yiff J~j~i~d even

though we have proven the effectiveness of the SUCCESS program.

c. The best jobs in biotechnology and other leading edge areas in which no local high school

can match Minuteman are going to many non-resident high school graduates because of

local school district practices. We then “save” lots of citizens from both low

skill jobs or unemployment later by providing post-graduate skill training
(See item #3 below.), but some critics deliberately ignore the SPED reality
and illogically attack the post-graduate high school level service. Anyone
who does ignore the total SPED context is really, whether they intend it or not, part of a

deliberate threat to the existence of vocational-technical service to our towns. Towns cannot

solve economic and educational problems by attacking the wrong causes.
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d. In a climate of illogical state management resulting from an understaffed Department of
Education trying to handle reform overload, our fiscal viability and even the ability of our
towns to set permanent annual tax rates is then threatened by curriculum assessment

(student test) scores on which our high level of SPED students naturally score below a state

average. See report Y again. Of course, the state officials do not bother to look at the full

picture of entry level scores and then growth achieved at Minuteman. Franidy, unless we
believe that the state can become “logical” in Its administration of reform,
we should immediately Invest hundreds of thousands of dollars more In

raising achievement levels of the students our member towns have sent to

j~. That should be recognized as a deferred local educational expense- - the emergency
and next to impossible task of getting the class of 1997 (our current freshmen) ready for a

“world class” 10th grade mastery test that will determine eligibility for graduation. For

example, we are currently expected to move a ninth grader on the 4th or 5th grade reading
level to the 10th grade level in slightly over one year!

e. This combination of illogical but unavoidable results then threatens the very existence of

our critical vocational-technical service. It leaves our School Committee and fincoins and
boards of selectmen who have generally been more attuned to the problems than local

school departments with seriouspolicy and action questions. The response of these groups
will determine the future of voc-tech service in our region because we cannot fully educate
voters in relatively brief town meeting sessions on the complex issues.

What Minuteman and the future of voc-tech service and local employers need is comprehensive
political action by sincerely concerned groups on both the local and state levels. Useful directions

for such action is shown in separate report Z. I recommend that the access sub-committee of our
School Committee become very active in relation to report Z now. Many local boards of selectmen
and some fincom representatives have shown a willingness to get involved. The economic future

of our citizens is worth the effort. Incidentally, Minuteman has no complaints about so-called

SPED students; many are extremely talented learners. Our school’s problems are deliberate local

discouragement of another large part of the population best served in a technical/experiential
environment and pervasive failure to give the school credit for what it achieves. The existence of

these problems is a great disservice to all taxpayers.

3. Post-graduate service - - We have received clarification on the new reform law in this area.

Here is a direct quote from the Commissioner of Education - -

“We have already taken the position that students enrolled in

Occupational Day Progranig~including post secondary students, will

be counted as partof a dislEict’s foundation enrollment as4ong as they
live within the district Since the statute makes no mention of the age
of students, any adults enrolled in the Occupational Day Program
would also be part of a district’s enrollment.”

~ ~-. -

Put sirnp1y~this means that ~ .

-~

a. The new Reform Law as intended recognizes resident post-graduates as equals to standard

grade 9-12 vocational program students for state aid purposes.

b. The state recognizes the adults as part of our high school enrollment.

c. Of course, our School Committee can establish special policies on extra charges to “adults”

in the absence of detailed statutory direction. However, that would certainly violate the

general intent of the law to avoid discrimination on the basis of when a person decides to

enroll in high school vocational training. Pethaps, more important, it would make no sense
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at all in terms of the previously described guidance practices in many local schools. It
would simply aid and abet attempts to discourage access to voc-tech education critical to the
economic health of our towns and individual citizens. Our investments in unemployed,
low skill, displaced, and economically disadvantaged adults who have not had high school
vocational training return far more to member towns than they cost. Indeed, as we have
shown again and again, this is one of the least expensive ways for a town to use the
benefits of voc-tech training. See our DID YOU KNOW THAT... (facts on

Minuteman) package for insight into that return on investment.

4. Some .budget highlights- - Here are a few major highlights of this budget proposal. These

and others will be explained at our meetings beginning on December 21, 1993:

a. The 8.6% increase in regular day full-time enrollment has had a significant impact on

program costs and staffing.

b. Some costs for staffing have a~j been placed in the budget but are assigned to use of
CHOICE funds in the same year dollars are received. More of this might be proposed in a

3.0 version of the budget on January 11th?

c. Long-deferred equipment investments are beginning to push-up our equipment accounts

despite aggressive cutting. You might hear more from industry advisory committees on

this.

d. The 2.0 version of the budget does NOT include the investments in computers, software,
etc., to really address the achievement skill needs of the student population. i’ll state more

on this at your meetings. However, a major policy question must be faced in the state

context that exists.

e. A separate staffing report will be available. That is what SR and NR on yellow sheets
means. However staff~ on yellow sheets do give you the ability to compare vocational

areas in this regard. This will be explained at our meetings.

Respectfully submitted,

Ron Fftzgerald
Superintendent
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I~flUNUT!~lAN IBUDGIET OIPO$AL PO~ ll~44S

$ALAl~Y ?l~OG1~AM

A B C
CATEGORY kDOPTED0 PROPOSED A to B COMMENTS

1993.94 1994-95 DIFF. (Page allocation)

I. Teacher

unallocated
62,500 60,000 -2,500 Tncludes

performance
program.

2. Professional reserve 38,000 38,000 0

3. Clerical reserve 1,000 5,000 ÷4,000 None

4. Custodian reserve 1,000 1,000 0 None

5. Misc. contracted
(advisors)

16,500 17,300 ÷800 None

6. Substitutes 30,000 30,000 0 None

7. Summer trade/repair
students 13,440 13,440 0 None

8. Coaches ÷Tramez 76,900 93,414 ÷16,514 OnpageE
Trainer relocation

9. Cafeteiia 935 935 0 OnpageF

10. Custodian overtime 8,500 8,500 0 None

11. Maint. & Clerical 939,922 1,064,055 124,133
or 13.2%

On page F

Shiftfmmbelow

12. Administrators 496,469 468,424 -28,045
or -5.6%

On page F

Shift to above

13. Afternoon teachers 24,000 24,000 0 On page B

14. Dayteachers
voc. + acad. ÷

support + trainer

4,774,749 5,189,330 +414,581
or

+8.68%

OnAB,C,D,EF
Contract + mci. +

degrees + some

new positions

15. GRAND TOTAL 6,483,915 7,013,398 +529,483 = +8.17%

NOTE: This is version 2.0 of the budget. A revised version with a fiscal plan will be

presented on January 11, 1994.
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RE: NESWC - Out-of-town Trash

Dear Don:

You have asked whether, under the NESWC contract, Acton is

obligated to send MRI the out-of-town trash it receives that it

does not need to fill its GAT. This letter will confirm the advice

I gave you on Monday on that issue.

Pacts

I understand the following facts from my conversations with

you and Dick Howe: The Town generates 800 tons of trash/month. It

takes in approximately 150 tons of trash/month from Concord and, to

a lesser extent, Maynard, Stow, and perhaps Boxborough, for a total

of 950 tons/month. (Dick Howe estimates that the amount from the

other towns is 100 tons/month, but with the same total of 950

tons/month.) All 950 tons are currently shipped to NESWC (11,200
tons per year). Acton’s GAT is approximately 9,780 tons. Thus,
approximately 50 tons/month from the other towns are used to fill

Acton’s GAT, and the other 100 tons/month are excess (these figures
do not add up precisely, but they are adequate for this issue).

Acton pays MRI $85 per ton for all trash shipped to the MRI

facility. It also pays to transport the trash there. It receives

$50 per ton at its transfer station for the out-of-town trash. It

can dispose of that trash for $40 per ton at a legal landfill, and

the trash will be picked up at no charge to the Town.

Western Mass. Office: 20 Federal Street, Suite 1, Greenfield, MA 01301 • (413) 774-3392 • Fax: (413) 7742845

FYI

Prin,d r,,r~ri,d ~.-r
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The NESWC Agreement

Substantive Provisions

The NESWC Service Agreement (April 8, 1991) provides that:

Whereas, the Contract Communities have determined that it

is in the public interest of each of them to provide for

the economies of scale and opportunities for resource

recovery ... through a regional, plan for the disposal of

solid waste of that nature which a Community normally

obligates itself to collect and dispose of (hereinafter
more specifically defined as “Acceptable Waste”)....

Agreement, p. 1 (emphasis added). It defines “Acceptable Waste” as

“all that household garbage, trash, rubbish, refuse and offal that

is now normally collected and/or disposed of by the individual

customer”. Id., p. 3, Section I.B.1 (emphasis added).

The Agreement requires as follows:

To the extent that capacity is available, except as

provided in Exhibit B ... (regarding source separation,
which actually refers to segregation by type of trash,
not source], and except as otherwise herein provided, the

Customer shall
...

deliver all Acceptable Waste that the

Customer is either legally obligated to accept or has the

right to dispose of to the Facility ...
without cost to

MRI
.

~ pp. 8-9, Section 11.11 (emphasis added)..

The operating procedures for the Town’s transfer station,
promulgated by the Acton Engineering Department on February 1, 1983

(approved by DEQE cm February 28, 1984) provide that “Only refuse

from the Town of Acton shall be accepted at the transfer station.”

§ 9-1. Not only is the Town not legally obligated to accept out-

of-town trash, by its own policies it is prohibited from doing so.

Thus, the first qualification on the delivery obligation quoted
above is not met. However, it appears that Acton has the right to

dispose of the out-of-town trash to the MRI facility at no cost to

MRI, meaning that the second qualification is met.

Default and Termination Provisions

The Agreement provides that money damages will ordinarily
constitute an adequate remedy for a breach by any party, and no

party shall have the right to terminate the Agreement for any
breach for which damages is an adequate remedy. It provides that
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a party may terminate the Agreement only if there is an Event of

Default by another party. Agreement, p. 30, Section X.l.

The Agreement provides that the following shall constitute an

Event of Default by the Town:

The persistent or repeated failure or refusal by the Customer

to fulfill all or any of its obligations under this Agreement
after MRI shall have given the Customer written notice that

such default exists and will constitute an Event of Default

unless the same is corrected within sixty (60) days and the

Customer shall not have corrected such default or taken

appropriate steps to correct the same within such period of

time.

~ p. 31, Section X3.

Conclusions

Based on these provisions, the Town has a good argument that

the obligation to deliver “all Acceptable Waste” encompasses only
Acton’s waste, not waste taken in from other towns. That argument
is based on the “Whereas” clause and the definition of Acceptable
Waste quoted above, as well as the intent of the Agreement. The

Town’s position is strongest if it segregates the out-of-town

trash, so that all of Acton’s own trash still is sent to the MRI

facility, not just the equivalent tonnage.

If NESWC disputes Acton’s right to dispose of out-of-town

trash elsewhere, the Town would have 60 days after written notice

of the alleged default before NESWC could terminate the Agreement.
If Acton receives such a written notice, we can discuss further the

options of negotiation and litigation over this aspect of the

Agreement.

If you have any further questions about this matter, please
call me. Thank you.

APK/bas

P. Kreiger

AC1\NESWC2Wohnson.OO1
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Economic Indlcators

The Inflation Indexes

by Olga Spaic
-
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~~

“The inflation scare earlier this year seems a

distant memory,” proclaimed the Wall Street

Journal after the release of the latest Producer

Price Index (PPI) figures in September. In their

efforts to grasp future interest rate movements,
public cash managers should continue mon~oring

partici
finarc~

threéj
intermediá..

goods are r~

~not need furthei

of bread or àñ~
- - . -

processing; they inôkide’nbndurable, phy~
complete items that businesses purchase as~
inputs for their operations—examples include

flour, diesel fuel, paper boxes and so on. Crude

goods are those entering the market for the first

time without having been processed in any way.

-~Typica I~hey are nQVsold4ire4~ytQponsurner$

cotton;Theat!~e~isgen~rally~-rnost interested in~
~~

the finished gooosinaex.
~1ujè PPI is â~iéi~htéd measure of priôesarid~

-~ — ~ .~ -~ ~ -v ~

~

prOducérsof cofrtmOdities at all St~es’óf~~~
production. Each month, the Bureau of Labor

Statistics (BLS) collects price data, representing
about 75,000 quotations for about 3,100
commodities. Each PPI figure contains sub-

indexes, which can be important to note. Particu

larly, for the finished goods PPI, the subindexes

for finished consumer goods and capital goods

are useful for measuring price increases that face

consumers and heavy industry.
All commodities comprising the PPI receive

a weight according to their importance to the

overall economy. For exampJe~gasoline. would
have a higher weight in the PPI than wine be

cause gasoline constitutes a larger part of the

gross domestic product (GDP). Since the PPI is

an index of prices, it uses a base year (the
current one being used is 1982) for which the

average is 100. Economists gathering the price
ithe

jo~:term
i~e%ling

may be defined as the committing of public funds

for the purchase of securities based on a careful

analysis of risks and rewards anticipated over a

short period of time (e.g., seven days to approx

:.~by the cobb’.coun~Georgia~Board.cf,.cpmmis
sioners permits. the ine~t.ofJ~fypd.sJor
up to three yéa~s.~T~ih~eetshovi-term funds..

oped a Genchmarking piográm for funds with

maturities up to 18 months that utilizes the

Georgia Local Government Investment Pool

(LGIP). The short-term investment program has

three primary benefits: a standard in selecting in

vestment options, simplification of the investment

decision process and assurance that the three

(continued on page 2)

b~o~F ~
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$3.2 billion and is available to all local govern-,:
ments In the State of Georgia. The pool dperate~
under state regulations that are conservative In

nature and is governed by a three-member board

consisting of the governor, attorney general and~ I

state community services director. By depositing
funds into the pool, a local government is paid a

rate based on the overall return of the pool.
Funds are available to the local government with

24-hour notice. A fee of 1 percent of interest

earned is charged for withdrawals. The LGIP pro

,vldes local governments with a m~—’~

~ment, j~~J!
a fuIHr lOs,r
cani

GeorgIa (.(~.. .Jowabk.~

are the same as those for local governments. ..,~
~~~Cobb County has set the net LOIP ra!e:as~
thestandard, or benchmark, to be used In deter

mining where idle funds will be invested and if

competitive bidding is required. If the net LGIP

rate exceeds returns of allowable securities,
~obb County will invest idle short-term funds in

~e LGIP. While the net LGIP return may vary, it

traditionally exceeds Treasury rates up to about

15-18 months on the yield curve. This process ef

fectively eliminates from consideration those.

securities whose yield is essthaü~fhQl~J~te..~i
and removes some of the guesswork from the in~ ~

vestment decision process. This streamlined pro

cess is the first benefit of the program.
Another step in the benchmarking program is

(continued on page 4)
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policy positions. Nothing herein should be construed as a

specific recommendation to buy or sell a financial security.
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qd market rally stalls

i ne powerful bond market rally that began in late

August was interrupted in mid-September by a

0.3 percent increase in the consumer price index

for August Long-term bond rates, wh!ch had~
fallen into the 58 percent range earlter~feversbd
course and passed the6 peràentrñark~Although
short-term rates stayed relatively steady, the yield
curve remained significantly flatter than last year
at the same time. (See Treasury yield curve in

next column.) In light of recent economic events,
Public Investor asked its panel of economists

how U.S. economic growth in the third- and fourth

quarters will affect the b~

~1ictsi

Treasury yield curve

Yields as of 4:30 p.m. Eastern time

perc~.. .~ànd long-term r~

cent for the rest of the yeàr.~~
Mitchell Held expects growth to be 2.5 per-

cent for the second half of 1993. Held believes

the bond rally will ~ohtiiiue~ and knig-térrn rates’
will fall below 5¾ percent by year-end. Maury

1_3_
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~tsm thneed for these funds ~ deter

mined based on the cash flow estimates. Invest

ment amounts and durations are then calculated

and the funds are either bid out to approved
~
which option is more advantageous to the county.

Clearly, this is a very simple process, and

represents the second benefit of the program.
The third benefit of the program ensures that

the three main principles of Cobb County~s in-..-~-

vestment policy are met The investment

folio policy ~

-
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-c. ~
-

it. ~LGlP~benchmai~k prögram~ensures~~-~
safety because the pool invests predominately in

Treasuries and Treasury- and agency-backed
repurchase agreements Withmlidp ~fe- ::

-

keeping protection.. It provides liquidity with its

24-hour availability, and increases yield by con

sistently beating one-year Treasury-bill rates by --

20-50 basis points
~CeçtainIy~

their state laws aiiastate ana iocaover~rnenz.4
needs, but they all should addresisafety, liquidity
-and yield factors. Where-state LGIPs exist, local

governments should investigate and determine for

themselves if their investment philosophy should

incorporate an LGIP Benchmark Program.”

i~. .‘~
--

-

:. ~.L Virgil Moon is directo,~ 0/finance and comptroller of

JMr23 30 ~8 13 20 27s.çt3 10 17 14

Public lnvestor~s four-week moving averages are calculated as the simple

average of Friday closing yield quotations for the most recently offered six.

month Treasury bill (discount basis). two-year Treasury note and 30-year

Treasury bond. Moving averages are used by analysts to monitor trends and

trend changes. Generally, interest rates are increasing (prices fa~ng) when

the moving average reid is rising and the current rate exceeds the moving

average. Conversely, current yields below a declining moving average ass

associated with lower interest rates (higher prices on fixed-income securities).

Some market timers buy (or sell) longer maturities when current rrwnt~ yields
fall below (or penetrate above) thee moving averages. -

- ~---~
- ~--‘~ -

response

appeared in the August issue of Public Investor.

This survey was undertaken as a joint effort in

conjunction with the Municipal Treasurers’ Asso

ciation and the National Association of County
Treasurers and Finance Officers. Survey results

are being tabulated and will be published in a

future issue of Public Investor.
.

-
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,~exoected..howevAr~ the credit markets wili react
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premium” or yield because coupon income is

nó~orth11iiterrns of~
and thus the price Of bonds will go doW~t~e
market reacts conversely if the PPI risesless —;

than expëcted;bói*I prices will riséand~yieldè’~~
will fall. Meanwhile, in the equity markets, rising

“-proc

jhted
igto1 thefixed

~For.

~AOl I~ ~~ II ~ ~ ~ u~-~ ‘Deverage

comj~onentinDecember1 992 was about 17.4

~‘j,&~nt. Oth~frbduct groups have weights as

deecribealn the table below.

4’—’.—.

Expenditure category.... ..~. WeIght (Dec. 1992)

Food and beverages
i-i

174

~-41.4

~iit~’. i;;ai’rkeis w
increases in t~:,.
inflation will generall, ._~ .

~.
-

policy from the Federal Reser~e andalso

an adverse effect on the stock market The last

reported PPI figure, before seasonal adjust ent,
for finished goods is 124.3, which is up~

percent from August 1992. The “core rate” of the

finished goods PPI was 134.7, a 0.7 percent
increase during the same time period. Inter-

mediate goods PPI and crude goods PPI rose 1.0

percent relative to ~August 1992 figureLi~i~ ~
Consumer PrIce Index. The Cônsumér

Price Index (CPI) is the most widely known and

quoted inflation indicator. It is an lnformati0n~

indicator that measures changes in the prices of

a fixed market basket of consumption goods and

services of constant quantity and quality pur
chased on average by urban consumers; hence,
this Indicator reflects the prices of thQse.qóf~ds
and seM~s that people bu~for~
ing. This market basket is composed o~~various~’~

goods whose weights remain constant overiime

fe
~.-... ~

—~~e~CPl
~ all urbé~nconsümèr l-U),~~ ..i’co~’ers
about 80 percent of the urban population, and the

CPI fo~ urban .wage earners and clerical workers

(CPI-W),whlch covers 32 percentof the total

~.pppu1ation. The.CPI-U most often serves as an

~économic indicator to measure inflation Of real

pcduction and consumption and.as a tool in

economic decision making. The CPl~W is often

.~us84~rnakIng annui -of-hvI~ adjustments
~to S&1~TSécudty benefit páyménts and t6 wage
rates under many collective bargaIning
agreemeht~

Like the PPI, the markets react to differences

between the reported CPI and what was ex

pected. Trends, once again, are key, especially
year-to-yeai changes and moving averages. If

the ‘curI’erihnonth’s percent change In the CPI is
“-I--. •~‘- ••. t~l~i~1~
above its rn~vingaverage,~ttjer~thts is an lndica~
lion that th’e’ lnflatidnóutlobk ‘Is “deterioratin~ if it

is below, then ~the oul I. When last
-

liii

spending patterns conducted during 1982-1984,

with the revised CPI put in place in January 1987.

Until the next revision of the CPI in 1998, the

weights of the various goods in the market basket

will remain fixed.

The BLS releases CPI figures monthly,
usually around the third week of the month. The

data comprising the index refers to the previous

during . . ..

same time period.
Though they are both inflation indexes, the

CPI and PPI are not wholly correlated because

the PPI is a wholesale measure of inflation and

only contains prices for goods; whereas, the CPI

is a retail measure of inflation and contains

prices for goods and services. Cash managers

(continuedoñ page~ 6)
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CPI is based on data gathered thrcughout an en

tire month, the PPI is compiled from commodity
prices during a particular period of a month.

Short-term analysis may show significant dif

ferences between these two indexes, as illus

trated by the graph below. In the long run,

however, the differences between the PPI and

CPI are outweighed by significant linkages.
GDP Inflation Indexes. There are three main

GDP-based price indexes which are included in

the quarterly GDP report released by the Bureau

of Economic Analysis (BEA). The implicit GDP
price deflator measures changes. In ,the ratio of

nt4oHar1noln~afl~GDR to c~i1~tanVdo1taY~

~
~
applying constant weights to price deflators for

the various individual components of GDP, based

on thelrshare of totél GDP in the base year

(1987). The fixed-weight price index for gross
domestic purchases is calculated in the same

manner as the overall fixed-weight measure, but

it covers only the prices actually paid by U.S.

residents.

x by the

,.~~ru.~3tObe
àsa measure of

~ quarter to quarter.

. ~. ~

_ecausóit blends Information

about both price changes and shifts in the com

position of output, can be biased by transitory

swings in the makeup of GDP that do not

necessarily reflect changes in prices. It can,

however, be an accurate long-term indicator of

broad inflation patterns because it does pick up

gradual changes in national consumption and

production patterns. The latest GOP implicit price
deflator figure for second quarter of 1993 was

124.0, up 0.6 percent from the previous quarter
and 2.5 percent from the second quarter of 1992.

Fixed-weight GOP price indexes are gener

ally better measures of short-run inflation. In fact,

In late 1991, th~federal government designated
the ~gross domestic p~-~
chases as Its~
benchmark because It excludes prices paid by
non-residents of the United States. Though the

GDP inflation indexes are quarterly figures, they
are still relevant for monitoring long-term inflation

trends.

Olga Spaic Is an ana’yst in GFOA s Government Finance

Reseaich Centei~
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JANUARY 14, 1994

the
TO: Board of Selectmen

FROM: F. DORE’ HUNTER, Chairman

SUBJECT: SELECTMEN’S REPORT

#f#ff#f###fffff#I#fI#f#ffII#f##f####fffff##fffffff#fI#####fff#ff##II##

AGENDA

7:00 P.M. At the MAYNARD BOARD OF SELECTMEN’ S OFFICE

ROOM 204 after 9:30

JANUARY 18, 1994

I. CITIZEN’S CONCERNS

II. PUBLIC HEARINGS & APPOINTMENTS

1. THE BOARD OF SELECTMEN WILL BE MEETING WITH THE MAYNARD BOARD

OF SELECTMEN AT THE MAYNARD TOWN HALL BEGINNING AT 7:00 P.M.

AT THE CONCLUSION OF THAT MEETING THE ACTON BOARD WILL RETURN

TO THE ACTON TOWN HALL FOR SCHEDULED PUBLIC HEARINGS

BEGINNING AT 9:30 P.M. (Directions to Maynard Town Hall

attached)

la. 9:25 CHAIRMAN’S MINUTE

2. 9:30 SZECHUAN PAVILION - 103 NAGOG SQ. — Enclosed please find

application and staff comment regarding the application of

Szechuan Pavilion for a Common Victuallers License for Board

action.

3. 9:30 SZECHUAN PAVILION - 103 NAGOG SQ. — Enclosed please find

application and staff comment regarding the application of

Szechuan Pavilion for a the Transfer of an All Alcoholic

Beverage as a Common Victuallers License from Giovanni’s for

Board action.

4. 9:45 WENDY’S INTERNATIONAL SITE PLAN CONTINUATION FROM 1/4/94.

III. SELECTMEN’S BUSINESS

5. BOY SCOUT COURT OF HONOR - Enclosed please find an invitation to

attend the Court of Honor being given for Peter Hess on March 6,
1994 for Selectman assignment.



~. BOARD OF HEALTH / MATRIX OF MASTER PLAN ACTIONS - Enclosed please
find a memo drafted by Selectman Fanton for Board review and

action summarizing Board actions/discussion of January 4, 1994.

7. ON GOING BUDGET DISCUSSIONS - Enclosed please find a memo from

Selectman Fanton regarding the FY95 Budget for Board discussion.

IV. CONSENT AGENDA

8. ACCEPT MINUTES - Enclosed please find minutes from December 14,
1993 for Board approval.

9. ACCEPT GIFT - Enclosed please find a request for acceptance of

$500.00 from Ed Kelly’s Golf Tournament to the Commission on

Disability Gift account for Board action.

V. TOWN MANAGER’ S REPORT

VI. EXECUTIVE SESSION

MEETINGS -

ADDITIONAL INFORMATION

Enclosed please find additional correspondence which is strictly
informational and requires no Board action.

FUTURE AGENDAS

To facilitate scheduling for interested parties, the following
items are scheduled for discussion on future agendas. This IS NOT

a complete agenda.

Feb 1, 1994

820 acs



DIRECTIONS TO MAYNARD TOWN HALL

Route 27 South

Right on to NASON STREET

Right onto MAIN STREET (by the Copper Kettle Restaurant)
go 1/2 mile the building is a one story brick bldg. with parking in

rear lot (across the street from GLOBE GAS Station and Next to

Russell’s Convenience Store.)

Enter Building at front door and Selectmen’s office if at end of

corridor on the left side of Bldg.



CONFIDENTIAL

TO: Board of Selectmen, Town Manager

FROM: Nancy Tavern ier

DATE: 1/12/94

SUBJECT: Discussion with

disposal problem

DEP regarding regional school wastewater

and the potential Maynard tie-in

I was recently contacted by Bob Kimball, DEP official from Worcester,

regarding the Regional School’s wastewater disposal problem and the

potential of a regional (Acton—Maynard) solution. DEP had originally
offered to convene a meeting of Acton and Maynard, including the regional
schools, to try to expedite the tie—in of Acton to Maynard sewer plant. I

explained to him the delicate nature of the negoTations at this time and

gave him the history of the school negionalization vote, suggesting that

the subject of a school tie—in should not be the catalyst for DEP

involvement at this time.

DEP is willing to act as mediator between the two towns and has reserved

a room at the DEP office in Worcester for Thursday, January 27 for the

two Towns to get together. If at our joint meeting of Jan. 18, the two

boards of selectmen seem interested in continuing the discussions, then

we should tell them that we have been approached by DEP who has set up

this date. We will need to call Bob Kimball (508-792-7650) after our Jan.

18 meeting to confirm the date and meeting. Bob told me that DEP

expected the schools to sign a “consent order” by Feb. 20, there did not

seem to be much flexibility in his position.

cc Doug Halley

Pege



TO: Board of Selectmen

FROM~ Don P. Johnson, Town Manager

SUBJECT: Meeting WI Maynard Board of Selectmen

The attached reports are forwarded to refresh your memories

regarding the previous studies that were undertaken with respect

to a sewer connection at the Maynard Treatment Plant.

TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

“/18

DATE Jan. 14, 1994
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uhesneHenry
Dufresne-Henry, Inc.

239 Littleton Road, Suite 1A

Westford, Massachusetts 01886

508-692-1913

.

Engineering Disciplines
Civil

Environmental

Transportation
Municipal
Structural

Electrical

Mechanical

Associated Disciplines
Surveying
Construction Management
Applied Science

Water Quality
Geologic
Hydrologic
Computer

January 30, 1991

Mr. Douglas Halley, Health Director

Town Hall

Acton, MA 01720

Re: Engineering Services

Acton/Maynard Sewer Tie-In

Dear Mr. Halley:
-

H11V3~ ~O O~i!3~ ~

We are enclosing a contract for consulting services which will be

provided to Maynard to evaluate the proposed Acton/Maynard sewer tie-in.

The services include the workshop meeting held last week. We will review

the draft intermunicipal agreement and meet with representatives of Maynard
and Acton as needed. We estimate that approximately 56 hours of

engineering time at a fee not to exceed $4,000 will be required for the

services.

I have prepared a draft joint memo of our meeting and will be sending
it to Mark Thompson for his review shortly. Dennis McCarthy has sent flow

and loading data to Mark. Please call if you require further information.

WWT/jk
End.

cc: Walter Sokolowski, Maynard DPW

Very truly yours,

DUFRESNE-HENRY, INC.

Warren W. Terrell, P.E.

Senior Project Manager

/

Manchester. New Hampshire 03101

South Portland, Maine 04106
Westford, Massachusetts 01886

Greenfield. Massachusetts 01301

Morristown. New Jersey 07960

L66~ ‘~7 ~d

North Sprin9fleld, Vermont 05150
St. Johnsbury, Vermont 05819

Montpelier, Vermont 05602



PROFESSIONAL SERVICES AGREEMENT

This AGREEMENT is made between DUFRESNE-HENRY, INC. (DH) and

CLIENT Board of Selectmen Town of Acton

ADDRESS Town Hall Main Street Acton MA 01720

Services covered by this AGREEMENT will be performed in accordance with the PROVISIONS stated

on the back of this form and any attachments or schedules. This AGREEMENT represents the entire

AGREEMENT between the CLIENT and DH and supersedes all prior written and/or oral understandings.
The AGREEMENT may only be modified by a written amendment executed by both parties.

SCOPE OF SERVICES: Consulting services regarding proposed Acton/Maynard

sewer tie—in including technical work—shop1 review of draft

intermunicipal agreement and presentation to Maynard Board of Water and

Sewer Commissioners.

FEE: Not—to—Exceed $4,000

TIME OF COMPLETION: Services are provided on an as requested basis.

ATTACHMENTS: None

in the amount of $ — will be required prior to initiation of the

will be credited to the CLIENT in final billing.

ACCEP

Signed

By

TED FO

Geor~4’R. Allan. P.E.

Title

Date

Senior Vice President

January 30. 1991

REV. 1/90



PROVISIONS

4’

I. AUTHORIZATION TO PROCEED

Execution of this Agreement by the CLIENT

will be authorization for DH to proceed with

the work, unless otherwise provided for in this

Agreement.

2. USE OF DOCUMENTS

The CLIENT agrees that DH’s services are on

behalf of and for the exclusive use of the

CLIENT for this project and that all

documents furnished to the CLIENT shall be

utilized solely for this project. Any use

without written verification or adaptation by
DH for other than the specific purpose

intended will be at CLIENT’S sole risk and

without liability or legal exposure to DH or

DH’s independent professional associates or

consultants.

3. LIMITATION OF LIABILITY

engineers or consultants performing similar

services at the same time, in the same locale,
and under similar circumstances. The CLIENT

agrees that services provided will be rendered

without any other warranty, expressed or

implied.

6. PAYMENT TO DH

DH will submit monthly invoices for services

rendered and for reimbursable expenses

incurred. The invoices will be based upon

DH’s total services actually completed at the

time of billing. The CLIENT shall make

payment within 30 days in response to DH’s

monthly invoice. Sucoeooive invoiico may

include interect ehargec on unpaid balaneec.

Interect shall be calculated at 1½ % per

month

7. TERMINATION

To the maximum extent permitted by law, the

CLIENT agrees to limit DH’s total liability
for all claims to the total sums paid to DH

under this AGREEMENT.

4. OPINIONS OF COST

Any cost opinions or Project economic

evaluations provided by DH -will be on a basis

of experience and judgment, but since DH has

no control over market conditions or bidding
procedures, DH cannot warrant that bids,
ultimate construction cost, or Project
economics will not vary from these opinions.

5. STANDARD OF CARE

The standard of care applicable to DH’s

services wifi be the degree of skill and

diligence normally employed by professional

The obligation to provide further services

under this Agreement may be terminated by
the CLIENT for its convenience and by DH in

the event of substantial failure by the

CLIENT to perform in accordance with the

terms thereof. Such termination by either

party requires 7 days written notice. In the

event of termination, DH shall be paid for

services rendered to date of termination.

8. SEVERABILITY AND REFORMATION

Any provision or part thereof of this

Agreement held to be void or unenforceable

under any law shall be deemed stricken, and

all remaining provisions shall continue to be

valid and binding upon the parties. The

parties agree that this Agreement may be

reformed to replace such stricken provision



PROFESSIONAL SERVICES AGREEMENT

This AGREEMENT is made between DUFRESNE-HENRY, INC. (DH) and

CLIENT Board of SeLectmen Town of Acton

ADDRESS Tn’c.m all Main Street Acton MA 01720

Services covered by this AGREEMENT will be performed in accordance with the PROVISIONS stated

on the back of this form and any attachments or schedules. This AGREEMENT represents the entire

AGREEMENT between the CLIENT and DH and supersedes all prior written and/or oral understandings.
The AGREEMENT may only be modified by a written amendment executed by both parties.

SCOPE OF SERVICES: Consulting services regarding proposed Acton/Maynard

sewer tie—in including technical work—shop, review of draft

intermunicipal agreement and presentation to Maynard Board of Water and

Sewer Commissioners.

FEE: Not—to—Exceed $4,000

TIME OF COMPLETION: Services are provided on an as requested basis

ATTACHMENTS: None

RETAINER: A retainer in the amount of $
______________

will be required prior to initiation of the

above describAl services. This amount will b redited to the CLIENT in final billing.

By Geor R. Allan, P.E

Title Senior Vice President

Date January 30, 1991

REV. 1/90



PROVISIONS

1. AUTHORIZATION TO PROCEED

Execution of this Agreement by the CLIENT

will be authorization for DH to proceed with

the work, unless otherwise provided for in this

Agreement.

2. USE OF DOCUMENTS

The CLIENT agrees that DH’s services are on

behalf of and for the exclusive use of the

CLIENT for this project and that all

documents furnished to the CLIENT shall be

utilized solely for this project. Any use

without written verification or adaptation by
DH for other than the specific purpose

intended will be at CLIENT’S sole risk and

without liability or legal exposure to DH or

DH’s independent professional associates or

consultants.

3. LIMITATION OF LIABILITY

engineers or consultants performing similar

services at the same time, in the same locale,
and under similar circumstances. The CLIENT

agrees that services provided will be rendered

without any other warranty, expressed or

implied.

6. PAYMENT TO DH

DH will submit monthly invoices for services

rendered and for reimbursable expenses

incurred. The invoices will be based upon

DH’s total services, actually completed at the

time of billing. The CLIENT shall make

payment within 30 days in response to DH’s /(‘~
monthly invoice. Suecco~ivc invoicec may

include interect ohargec on unpaid balances.

Interect chall be calculated at 1 ½ ¶o per

month

7. TERMINATION

To the maximum extent permitted by law, the

CLIENT agrees to limit DH’s total liability
for all claims to the total sums paid to DH

under this AGREEMENT.

4. OPINIONS OF COST

Any cost opinions or Project economic

evaluations provided by DH will be on a basis

of experience and judgment, but since DH has

no control over market conditions or bidding

procedures, DH cannot warrant that bids,

ultimate construction cost, or Projóct
economics will not vary from these opinions.

5. STANDARD OF CARE

The standard of care applicable to DH’s

services will be the degree of skill and

diligence normally employed by professional

The obligation to provide further services

under this Agreement may be terminated by
the CLIENT for its convenience and by DR in

the event of substantial failure by the

CLIENT to perform in accordance with the

terms thereof. Such termination by either

party requires 7 days written notice. In the

event of termination, DR shall be paid for

services rendered to date of termination.

8. SEVERABILITY~AND REFORMATION

Any. provision or part thereof of this

Agreement held to be void or ñnenforceable

under any law shall be deemed stricken, and

all remaining provisions shall continue to be

valid and binding upon the parties. The

parties agree that this Agreement may be

reformed to replace such stricken provision



PROFESSIONAL SERVICES AGREEMENT

This AGREEMENT is made between DUFRESNE-HENRY, INC. (DH) and

CLIENT Board of SeLectmen Town of Acton

ADDRESS Towi, Ti~11 Main Street Acton MA 01720

Services covered by this AGREEMENT will be performed in accordance with the PROVISIONS stated

on the back of this form and any attachments or schedules. This AGREEMENT represents the entire

AGREEMENT between the CLIENT and DH and supersedes all prior written and/or oral understandings.
The AGREEMENT may only be modified by a written amendment executed by both parties.

SCOPE OF SERVICES: Consu1tin~ services re~ardinR Dronosed Acton/Mavnard

sewer tie—in including technical-i work—shop, review of draft

intermunicipal agreement and presentation to Maynard Board of Water and

Sewer Commissioners.

FEE: Not—to—Exceed $4,000

TIME OF COMPLETION: Services are provided on an as requested basis.

AUACHMENTS: None

Title

Date

RETAINER: A retainer in the amount of $ — will be required prior to initiation of the

above describ~ services. This amount will be c~di~d to the CLIENT in final billing.

APPROVEDjF~)R C E T

By
_____ _____

Signed

By

ACCEPTED

Signed

FO

GeorjR. Allan, P.E.

Title Senior Vice President

Date January 30, 1991

REV. 1/90



PROVISIONS

I. AUTHORIZATION TO PROCEED

Execution of this Agreement by the CLIENT

will be authorization for DH to proceed with

the work, unless otherwise provided for in this

Agreement.

2. USE OF DOCUMENTS

The CLIENT agrees ‘that DH’s services are on

behalf of and for the exclusive use of the

CLIENT for this project and that all

documents furnished to the CLIENT shall be

utilized solely for this project. Any use

without written verification or adaptation by
DH for other than the specific purpose

intended will be at CLIENT’S sole risk and

without liability or legal exposure to DH or

DH’s independent professional associates or

consultants.

3. LIMITATION OF LIABILITY

engineers or consultants performing similar

services at the same time, in the same locale,
and under similar circumstances. The CLIENT

agrees that services provided will be rendered

without any other warranty, expressed or

implied.

6. PAYMENT TO DH

DH will submit monthly invoices~ for services

rendered and for reimbursable expenses

incurred. The invoices will be based upon

DH’s total services actually completed at the

time of billing. The ‘CLIENT shall make

payment within 30 days in response to DH’s

monthly invoice. Sucooccive invoi-cec-

include interect chargec on unpaid balanccc

month

F

7. TERMiNATION

To the maximum extent permitted by law, the

CLIENT agrees to limit DH’s total liability
for all claims to the total sums paid to DH

under this AGREEMENT.

4. OPINIONS OF COST

Any cost opinions or Project economic

evaluations provided by DH will be on a basis

of experience and judgment, but since DH has

no control over market conditions or bidding

procedures, DH cannot warrant that bids,
ultimate construction cost, or Project
economics will not vary from these opinions.

5. STANDARD OF CARE

The standard of care applicable to ‘DH’s

services will be the degree of skill and

diligence normally employed by professional

The obligation to provide further services

under this Agreement may be terminated by
the CLIENT for its convenience and by DH in

the event of substantial failure by the

CLIENT to perform in accordance with the

terms thereof. Such termination by either

party requires 7 days written notice. In the

event of termination, DH shall be paid for

services rendered- to. date of termination.

8. SEVERABILITYAND REFORMATION

Any provision or part thereof of this

Agreement held to be void or ~inenforceable

under any law shall be deemed stricken, and

all remaining provisions shall continue to be

valid and binding upon the parties. The

parties agree that this Agreement may be

reformed to replace such stricken provision



UI Dufn~sneHenry

Dufresne.Henry, Inc. Engineering Disciplines Associated Disciplines
239 Littleton Road. Suite IA Civil Surveying
Westtord, Massachusetts 01886 Environmental Construction Management
508-6921913 Transportation Applied Science

Municipal Water Ouality
Structural Geologic
Electrical Hydrologic
Mechanical Computer

November 19, 1990

Mr. Walter Sokolowski, Superintendent
Department of Public Works

Municipal Building
195 Main Street

Maynard, MA 01754

Re: Acton Tie-in Engineering Services

Dear Mr. Sokolowski:

We are please to submit our proposal for engineering services to

investigate the impacts of accepting sewage from Acton for treatment at

Maynard. As discussed in our meeting of 15 NOV 90, we proposed that

Maynard, Acton, SEA D-H and DWPC personnel participate in a workshop in

order to clearly establish the technical facts, impacts and issues of the

proposed Acton tie-in. Items to be discussed at the work shop would

include:

1. Potential for increase flow from Acton over the 0.15 mgd stated

2. Unused capacity available at Maynard
3. Need for treatment upgrade
4. Location of sewage tie-in and need for conuninution

5. Septage treatment allowance

6. Residential, commercial and industrial flows

7. Schedule for construction

8. Need for advanced waste treatment

The work shop would issue a joint memorandum of findings and would provide
the basis for a follow-on discussions between the elected officials of each

town.

We estimate that the work shop and joint memorandum of findings and

presentation to the Board would require approximately 56 hours of

engineering time at a fee not to exceed $4,000.

North S~rrngIie4d, Vermont 05150 Manchester. New Hamoshire 03101 Westtord, MassachusettS 01886

St. Jobesbury, Vermont 05819 South ~tland,1A~s~e 04106 G,eenhetd, Massachusetts 01301
-

Uontnetier, Vermont 05602 MorristOwn. New Jersey 07960



Mr. Walter Sokolowski, Supt.
November 19, 1990

Page 2

Subsequently additional services will, be needed to draft an

intermunicipal agreement for sewage treatment services, to precisely
estimate flows and loads and to evaluate the ability of the unit processes

to handle the increased flows and loads. These services would cost

approximately $20,000 and would be completed before May 1991.

Very truly yours,

DUFRESNE-HENRY, INC.

Warren W. Terrell, P.E.

Senior Project Manager
~TWT : j k

cc: Mr. Dennis McCarthy

UI IMi~9enry I:
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January 28, 1991

TO: Don Johnson, Town Manager

FROM: Doug Halley, Health Director

SUBJECT: Maynard/Ac ton Sewer Negotiations

On January25, 1991 a technical meeting was held at the Maynard Sevage
Treatment facility. Attending that meeting were representatives from

Maynard’s Public Works Department, Dufresne & Henry, D.E.P.’s Loan program,
S.E.A. and myself. ~t the conclusion of the meeting it was agreed that

Dufresne & Henry would summarize it in writing and copies would be

distributed to all participants for comments.

A key issue brought out in the meeting was Maynard’s ability to

dedicate sewage flow to the Town of Acton without altering their existing
facilities plan. Basically Maynard’s existing 20 year plan predicted that

by the year 2000 the Treatment Plant would be receiving its capacity load

of 1.45 million gallons per day. Acton’s utilization of 150,000 gallons of

that capacity could cause the treatment plant to reach capacity prior to

the end of the 20 year plan. Fortunately it appears that Maynard, ten

years into its plan, is only at 1.01 million gallons per day. It was

predicted to be at 1.23 million gallons per day in 1990. Based on those

figures D.E.P. may a;ree that there is unused capacity at the Plant and may
not require an updat3 on Maynard’s facility plan.

In order to clarify this issue Dufresne & Henry will send the daily
flow and loading rec3rds for the treatment plant to S.E.A. In turn S.E.A.

will compile and seni the records to D.E.P. (both the loan program and

%lestborough offices). This report by S.E.A. will attempt to show how

Acton’s connection fits into Maynard’s existing facilities plan.

Unfortunately, the D.E.P. representatives at this meeting were unable

to state whether or c’ot the Acton connection would require an upgradal of

the treatment plant. Neither were they willing to state that Maynard’s
renewal in 1992 woull require an upgrade. D.E.P. did promise to consult

with their policy ma~ers and their technical branch regarding these

questions and would be in contact with our consultants when answers are

available.

Enclosed with t~is memo is a letter regarding a meeting Dufresne &

Henry had with D.E.P. on October 5, 1990 regarding these issues.

Also enclosed is the first bill from Dufresne & Henry which needs to

be designated to a line account for payment.



~H ~ufry

~Jufresne-I-1Oflry, Inc. Engineering Disciplinor; Associated Disciplines
239 LitUeton Road. Suite t,~ Civ! Surveyng

\Vestlord. Massachusetts 01886 Envrcn~nen1a! Construc ton !Aee~e-i;

508-692-1913 Traioc:r;ation Applied Science

Water Ousirty
Srru~:j~at Gec!ogc
Etectr:c5 HyaiC!Cgi~
Mechanical CornpuIe~

October 5, 1990

Mr. Walter Sokolowski

Director of Public Works

~tunicipal Building - Main St.

Maynard, MA 01754

Re: Facilities Planning

Dear Mr. Sokolowski:

This letter summarizes our meeting of 25 Sep 90 with DWPC personnel

regarding the need for a facilities plan detailing an upgrade of the sewzige

treatment plant (STP). Attending were Paul Hogan, Torn Mahin, Al Slayter
and Don St. Marie of the DWPC, yourself representing the Town of Maynard
and Dennis Mccarthy and myself representing Dufresne-Henry.

The meeting addressed the following issues which would make up the

items to be studied in a facilities plan.

1. Relocation of STP outfall sewer to below Prescott Darn

2. Need for increased removal of BOD and suspended solids

3. Need for phosphorus removal

4. Sludge management
5. Impacts of treating Acton’s sewage at Maynard

— RELOCATION OF OUTFALL

Data, collected for the Assabet River since the 1970’s, indicate the

pond above Prescott Dam and the downstream reaches of the river are highly
eutrophic. DWPC indicated that it is not known if relocation of the

outfall to below the dam would by itself directly improve water quality
within the pond. The contribution of nutrients from treatment plants above

Maynard make the prediction of water quality difficult. The stream studies

prepared by the Technical Branch of DWPC indicate the increased BOD and

suspended solids removal may not materially improve water quality. Oxygen

-

deficit below the dam is not a problem as the river has much turbulence

which mitigates the effluent organic loads. The facilities plan would

address construction alt~rnatives, costs, benefits of the relocation,
environmental issues and permits needed.

None Springlield, Vermont 05t50 Manchester. New Hampshire 03101 Westtord. Massachusetts Cr886

St. Johnsbury, Vermont 05819 South Portland, Maine 04106 Greenlield. Massachusetts 01301

Montpeher. Ver,r- -~02
-

Morristown. New Jrrrsey 071,60
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Maynard DPW

October 5, 1990
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ADVANCED WASTE TREATMENT/PHOSPHORUS REMOVAL

The DWPC stated a preference to have advanced waste treatment (AWT)

provided at Maynard if Acton sewage is accepted as such treatment would

have along term improvement (albeit undefined at this point) to water

quality in the river. It was also pointed out that the impact of Acton’s

incremental load to the river would have minor impact on water quality.

The facility plan would calculate flows and loads discharged to the

river for Maynard alone and for Maynard and Acton combined. These would he

delivered to the Technical Branch and the stream’s water quality model

would be run to determine the degree of AWT needed.

The DWPC indicated that the three STP’s above Maynard namely;
Westborough/Shrewsbury, Marlborough West and Hudson all have AWT for BOD,

suspended solids and ammonia removal but are not required to remove

phosphorus. Maynard presently has normal secondary removal for BOD and

suspended solids. It is apparent that there is a trend towards AWT,

however, the data indicates only marginal water quality improvement should

AWT he imposed on Maynard. Further, if phosphorus removal is required at

Maynard then DWPC may feel boupd to require it for upstream STP’ s as well.

It would be prudent to plan for phosphorus removal during the facilities

planning given the fact that 22 other STP s in ~assachusetts now have this

process. Ad these plants use chemical prectpitatioti. Typical ANT limits

or an upgraded plant would he ROD lOmg/l a!r:nonia seasonal limits of 5-2-1.

rng/l and phosphorus I mg/l as P. The limits may he more or less for

Maynard depending upon the stream modeling work.

DWPC stated that EPA is now looking very closely at chlorine residual

and metals toxicity. Accordingly, the facilities plan would include

toxicity testing of the effluent and limited industrial wastewater testing
in order to characterize the industrial sources. In this way a

determination of pollutant accumulation in the sludge or discharge to the

effluent can be surmised.

Regarding copper in the STP effluent, EPA limits the receiving stream

to have no more than 11 micro grams/liter at a hardness — 50 mg/i. To

achieve such a limit, assuming no industrial source, could mean

installation of water supply corrosion control. The facilities plan would

address this issue.

____

e
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Mi. Walter Sokolowski

Maynard DPW

October 5, 1990

Page 3

ACTON SEWAGE

The DWPC feels that the sewage loads from Acton should be reviewed

using existing data prepared for Acton. The needs areas are defined as

Kelley’s Corner and South Acton. The facilities plan should not be

limited to these if it is felt that future growth may occur beyond the

inmediate area. Further, the facilities plan should address how much

septage is generated and if it could be handled both from Maynard and Acton

at an upgraded plant. Given the high strength of septage this could ha~re a

major impact on selection and sizing the process.

SLUDGE MANAGEMENT

The facilities plan should evaluate alternatives for sludge handling
and disposal including continued liquid hauling to off site STP’s, and

dewatering, stabilization and disposal within Maynard for Maynard’s sludge
only. The DWPC indicated their uneasiness of allowing continued dependence

on short term sludge disposal contracts amongst municipalities. They feel

a contract of 5 years with built in renewal clause would be needed for

minimmal acceptability. Further, the municipality must have a solid back

up plan (i.e. redundancy) to allow for short term sludge disposal should

the contracted Site be shut down.

The facilities plan would include sludge testing and project future

sludge loads and characteristics. DWPC would have to preanprove the sludge
testing program.

FAGILITIES PlAN OUTLINE

The. general outline for a facilities plan was discussed. The plan
should include the following:

I. Needs analyses - flows, loads, septage and limits of service in

Maynard’
2. Sewer extensions needed in Maynard
3. Acton - flows, loads, septage, limits of service and routes of

interceptors
4. Level of treatment needed at Maynard for Maynard and Maynard/Acton
5. Relocation of outfall

6. Treatment alternatives - process, septage and sludge
7. Recommended plan for upgraded STP

8. Environmental information document for recommended plan
9. Financial/management/legal anaylses for recommended plan

10. Public participation

c~i Dutn~uy
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Mr. Waiter Sokolowski

t4aynard DPW

Octoher 5, 1990

P~ige 1~

The DWPC indicated there was no state loan fund money available at

this time. Further, as the facilities plan project is not on the priority
list, no prior approval can be given to retain future eligibility. It was

recommended that Maynard submi.t a formal plan of study which would include

a fee estimate to the DWPC for their review. The DEP’s Enforcement

Division does have the authority to require a facilities plan to be

prepared.

Dufresne-Henry is prepared to work with the Town in preparing an

application, plan of study and negotiate with the DWPC for inclusion of the

facilities plan on the FY 92 priority list of the State Revolving Fund IWLfl

program. We will meet with-you or the Board at your convenience.

Very truly yours,

DUFRESNE-HENRY, INC.

Warren W. Terreil, P.E.

Senior Project t4anager
WWT : j k

cc: De~~ni5 Mccarthy, 1)-H, Inc.

Alcn Slayter, DWPC

1005315.may

Duft~nenry
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OFFICE OF THE

DEPARTMENT OF PUBLIC WORKS

MUNICIPAL BUILDING — MAIN STREET

MAYNARD, MASSACHUSETTS 01754

TELEPHONE 508 - 897-1017

January 17, 1991

Mr. Douglas Halley
Board of Health

Town Hall

Acton, MA 01720

Dear Mr. Halley:

I am in receipt of a letter from Mr. Thompson,P.E. of S.E.A. Consultants

Inc. confirming a meeting to be held on Friday, January 25, 1991 in Maynard

regarding technical issues related to the proposed tie—in by Acton, MA to

the Maynard S.T.P. We are prepared to discuss issues on that date as we have

outlined with out consulting engineers, Dufresne—Ilenry Inc. Prior to a

subsequent meeting with officials of each town, technical issues may require
an additional meeting (s) in order for the engineers to properly arrive at

conclusions based on the outline presented to Dufresne—lienry Inc. by the

Maynard Public Works Department, and input that may be forthcoming on this

issue from Mr. Slater of D.E.P., or his representative.

If you wish to discuss the up—coming meeting, please call me at your

convenience. I will be in contact with Mr. Warren Terrell,P.E. of

Dufresne—Henry Inc. prior to the meeting.

In closing, the Town of Maynard, has incurred costs of $779.03 for

services from Dufresne—Henry Inc. regarding the outlined topics. I am

enclosing the copy of the invoice as it pertains to the Town of Acton. Please

remit directly to them at North Springfield, Vermont 05150. Your prompt

attention to invoice #40, item one, would be appreciated.

Sincerely yours,

66~& A2 &4Lk
Walter D. Sokolowski

Superintendent of Public Works

WDS / pac

cc: Board of Public Works

Warren Terrell, P E ,Dufresne—Henry Inc
~

22 1991

ACTON BOARD OF ~iEALTh



DI. ‘~ DuheneHenry
-~~-

Dufresne-Henry, inc. Engineering Disciplines Associated Disciplines
-~.

420 CommercIal Street

Civil Surveying
Environmental Construction Management

lease remit to: Manchester, New HampshIre 03101 Transportation

Precision Park (603) 669-8672

No. SpringHeld, VT 05150
.

MunIcipal
Applied Sciences

. Electrical Geologic
Mechanical Hydrologic
Industrial Computer

mAccount With: Department of Public Works
N° 82555

Date: 12/28/90
—

Town Building — Main St.

Maynard. MA 01754 W.O.No. 717031

Attn: Mr. Walter Sokolowski INVOICE

Payment Due —Dale of Invoice

Service Charge—i ½ % per month alter 30 days

PLEASE RETURN ONE COPY OF INVOICE WITH PAYMENT

Invoice No 40

For professional engineering services under the General

Services covering the period from November 11, 1990

through December 15, 1990. (See attached breakdown)

TOTAL AMOUNT DUE THIS INVOICE $938.55

copy

Project Manager: Dennis C. McCarthy~A~

North Springfield, Vermont 05150

SI. Jolinshury, Vermont 05819

Monipelier, Vermont 05602

Manchester. New Hariçshlre 03101

South Portland, Maine 04103
Westlord, Massachusetts 01886

Greentleld, Massachusetts 01301

Morristown. New Jersey 07960



Maynard, MA

Project 11717031

12/28/90

Invoice #40

Page 2

1. Meeting with D. McCarthy, W. Terrell and W. Sokolowski to

discuss proposed approach to Acton Proposal.

D. McCarthy w/e 11/17/90 5.0 hours

W. Terrell w/e 11/17/90 5.0 hours

$ 749.03

Expenses: Mileage (120 mi. x $0.25/mi.) 30.00

$ 779.03

2. Analysis of rotary lobe pump replacement with Gorman—Rupp trash

pump.

D. McCarthy w/e 12/08/90 2.0 hours

L. Adam w/e 12/08/90 1.0 hour

$ 159.52

Expenses: 0.00

$ 159.52

TOTAL AMOUNT DUE ThIS INVOICE $938.55

Dufresne44enry



OFFICE OF THE

¶

~~PARTMENT OF PUBLI

MUNICIPAL BUILDING — MAIN STI

MAYNARD, MASSACHUSETTS

TELEPHONE 508 - 897.10

January 17,

m

~ ~Sc~ ~ (,I9’~~.
~~ ~

rn~ Qc~C,~i ~
br\ ~ 2~ ~
~~or~”~

Mr. Douglas Halley
Board of Health

Town Hall

Acton, MA 01720

Dear Mr. Halley:

I am in receipt of a letter from Mr. Thompson,P.E. of S.E.A. Consultants

Inc. confirming a meeting to be held on Friday, January 25, 1991 in Maynard
regarding technical issues related to the proposed tie—in by Acton, MA to

the Maynard S.T.P. We are prepared to discuss issues on that date as we have

outlined with out consulting engineers, Dufresne—Henry Inc. Prior to a

subsequent meeting with officials of each town, technical issues may require
an additional meeting (s) in order for the engineers to properly arrive at

conclusions based on the outline presented to Dufresne—Henry Inc. by the

Maynard Public Works Department, and input that may be forthcoming on this

issue from Mr. Slater of D.E.P., or his representative.

If you wish to discuss the up—coining meeting, please call me at your
convenience. I will be in contact with Mr. Warren Terrell,P.E.

Dufresne—Henry Inc. prior to the meeting.

In closing, the Town of Maynard, has incurred cost~s%~ $779.03 for

services from Dufresne—Henry Inc. regarding the outlir~dd topics. I am

enclosing the copy of the invoice as it pertains to ti~e Town of Act~~-~?lease

remit directly to them at North Springfield, Vermont (~05±�~.._-3t~tir prompt
attention to invoice #40, item one, would be appreciatid~

WDS/pac

Sincerely yours,

~2
Walter D. Sokolowski

Superintendent of Public Works

cc: Board of Public Works

Warren Terrell, P.E.,Dufresne—Henry Inc.
~..

.~ ~

J~N22199l ~

ACTON BOARD Of HEALTh



ni: Dufr~neHenry
- Dufr.sn.H.n.y, Inc.

420 CommercIal Street

ase remit to: Manchester, New Hampshire 03101

Engln..rlng DiscIplin.. Assocl.1d DIsdpIln.s
ClVII Surveying
Environmental Construction Management
Transportation

Cision Park (603) 6698672

No. Springfield, VT 05150

Municipal

~ ~~l~Sf)CS$
Electrical Geologic
Mechanical Hydrologic
Indusiriai Computer

mAccount With: Department of Public Works
N° 82555

Date: 12/28/90
Town Building — Main St.

Maynard. MA 01754 W.O.NO. 717031

Attn: Mr. Walter Sokolowski INVOICE

Payment Due —Date 01 Invoice

Service Charge—i ½ % per month alter 30 days

PLEASE RETURN ONE COPY OF INVOICE WITH PAYMENT

Invoice No 40

For professional engineering services under the General

Services covering the period from November 11, 1990

through December 15. 1990. (See attached breakdown)

TOTAL AMOUNT DUE THIS INVOICE $938.55

copy

Project Manager: Dennis G. McCarthy~/~

North Springfield. Vermonl 05150 Manchester. New Hampshire 03101 Wesllord. Mase.chuselts 0t588
- SI. Johnsbwy, Vermont 05819 South Portland, Maine 04103 GreenlIeld. MassachusettS 01301

Monlpeliec. Vermoni 05602. Morristown. New Jersey 01960



Maynard, MA

Project 0717031

12/28/90

Invoice #40

Page 2

1. Meeting with D. McCarthy. W. Terrell and W. Sokolowaki to

discuss proposed approach to Acton Proposal.

D. McCarthy w/e 11/17/90 5.0 hours

W. Terrell w/e 11/17/90 5.0 hours

$ 749.03

Expenses: Mileage (120 wi. X $0.25/mi.) 30.00

$ 779.03

2. Analysis of rotary lobe pump replacement with Gorman—Rupp trash

pump.

D. McCarthy w/e 12/08/90 2.0 hours

L. Adam w/e 12/08/90 1.0 hour

$ 159.52

Expenses: 0.00

$ 159.52

TOTAL AMOUNT DUE THIS INVOICE $938.55

Dl ne44eivy



—~ :,cth’~~j
Dufresne.Henry, Inc.

239 Liltleton Road

Please remit to:. Suite 1A

Precision Park Westford, Massachusetts 01886

No. Springfield, VT 05150
508-692-1913

Engineering Disciplines Associated Disciplines
Civil Surveying
Environmental construction Management
Transportation Applied Sciences
Municipal Water Quality

~ru~tui~l ~~ic
Mechanical Computer

ATTN: MR DOUGLAS HALLEY

in Account With: BOARD OF SELECTMEN

093639
Feb. 22,. 1991

Date:.

TOWN HALL 911007

MAIN STREET W.O. No.

ACTON MA 01720

INVOICE 1

.

Payment Due —Date of Invoice

Service Charge—i ½ % per month after 30 days

PLEASE RETURN ONE COPY OF INVOICE WITH PAYMENT

For Period 26 Jan 91 through 9 Feb 91.

For Consulting Services regarding proposed Acton sewer tie—in to Maynard
sewerage system.

Services: Workshop with Acton, SEA Consultants and Maynard to identify
technical issues of the proposed tie—in and preparation of joint
memorandum.

W. Terrell Project Manager 10 hours

D. McCarthy Project Engineer 11 hours

J. Ketcham Secretary 5 hours

Fee: Professional Services $1,690.35
Expenses 54.45

AMOUNT DUE..... $1,744.80

CLIENT MANAGER: WARREN W. TERRELL

North Springfield, Vermont 05150 Manchester. New HamQshire 03101 Wesltord, Massachusetts 01886
St. Johnsbury, Vermont 05819 South Portland, Maths 04106 Greenfield. Massachusetts 01301
Montpelier, Vermont 05602

.

Morristown. New Jersey 07960
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Mr. Douglas lalley, Health Director

Board of Health ~ ~~
Town I’Iali

Acton MA 01)20 ~L~’ 9 ~

Re:

Joint Wastevater Treatment

Dear Doug:

As requested in yo~r August 2, 1990 letter, we have reviewed

Dufr~sne-Henry’s (0-H) comments (dated July 16, 1990). in

additl3n, we have aiscussed ~hc~a with U-H, and offer the

following:

1.) 0-H agrees that the Maynard WWTF -iili not be adversely
affected by the added flow from Acton.

2.) With regard to sludge handling and disposal at the

Maynard WWTF, D-H states that “liquid hauling is

still viable, and
.. ..

with or without Acton’s

wastewater, offers the best solution for Maynard.”
This being the case, the long tern sludge handling
costs may be lower than we had anticipated, which will

benefit both communitit~s.

3.) D-H has requested back-up information to document the

150,000 gal/day future average daily design flow rate,

which is attached.

4.) D-H questioned the strength (BOD) of Acton’s

wastewater which is being projected. We have used a

design BOO concentration ot 300 mg/I, which is

somewhat high because a good portion of the flow will

be from commercial and institutional sources. The~e

ut.~s g~u~i .~ll/ ie~ad to hav*.± ~tigher ~3Ol)

concentration than residential vastewater. Typical
domestic wastewater has the following BUD

485 Massacnusetts Avenue
conLentrations.

Cambridae, MA 02139-4018

(617)497-7800

Strong 400 mg/i
Medium 220

Weak 110

5.) Our report indicates as a design parameter that 50% of

the 300 mg/i BUD concentration will be soluble (150
Glasonbur,’,CT mg/i). D~H states that this assumption is “very
Londonderrj.NH low”. The assumption that 50%iof the BUD will be



‘-~ Mr. Douglas Halley
A. August 15, 1990

Page2
nsultafltS Inc.

rs/Architects
soluble comes iron Mass. DEP guidelines, and is

typical of domestic wastewater. We do not know why
Maynard’s soluble BOD percentage is significantly
higher than typical values nor does it seem to matter,

according to fl-H. fl-H reports that the “plant
presently operates satisfactorily with actual

loadings”, so we do not see the need to spend time and

money to verify Maynard’s soluble BOD data, as

suggested by D.H. Based on actual data (143 mg/i
soluble BOD), the design loading to the RBCs would

1.44 lb-BOD/1,000 ft2 of surface area, which is

below both the WWTF design of 1.6 and DEP’s design
guideline,of 1.8.

The most significant comment in the D-H letter is in regard to

compensating Maynard for the wastewater treatment capacity

(150,000 gallons/day) which would be allocated to Acton. D-H

recommends that Maynard be compensated “for the full prevailing
cost to replace the capacity.”

We have recommended compensating Maynard based on what that

capacity actually cost Maynard (after grants), which is a

widely accepted practice in these matters. It is our

understanding that Maynard’s cost for the upgraded W%ITF (in
1986 dollars) was $440,000. Since Acton requires approximately
10% of that capacity the charge would be $44,000. fl-H is

suggesting that Acton’s charge be calculated on the full cost

of the WWTF, regardless of grants received by Maynard. Their

proposal could increase the cost to Acton by a factor of 10.

Acceptance of D-H’s proposal would mean that Acton would have

to reassess the cost of alternative methods of vastewater

treatment and disposal. This could have a significant impact
on the outcome of the alternative evaluation. This issue will

probably be a point of negotiation between Acton and Maynard
officials. It is our understanding that Acton would agree to

proportionally share (based on flow and waste strength) in any

futuLe costs incurred to upgrade or expand the W~JTF.

Please give me a call to discuss “where we go from here” on

this matter.

Very truly yours,

S E A CONSULTANTS INC.

Mark J. Thompson

MJT/rdb.. 20851

cc:rAnthony~~J. .:Zuena,~S B A

Stephen H..Gerib~o, S E A
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Table •.l

Population Projections

Kelley’a Corner Study Area

1990 2010

- Dwelling Dwelling

Area Units Population Units Population

Sub—Area No. 1 26
“

75 36 104

Sub—Area No. 2 38 110 39 113

Sub—Area No. 3 36 105 57 165

Sub—Area No. 4 0 0 0 0

Total 100 290 132 382

Wastewater Flows

Forecasts of wastewater flows have been developed and used in the

ew~luation of alternatives presented In Chapter 5. In order to predict

future flows and waste loads for structural wastewater management

solutions In the Study Area, it was assumed that a collection system

would be Installed in the entire study area. An Infiltration/inflow

(I/I) rate of 250 gallons per day per inch of diameter per mile of

gravity pipe (gpd/in—mi) was applied to all new collection system

cnstructlon. In addition, current water consumption records were used

to estimate wastewater flows from the study area.

Assuming that(collectIon systems were constructed to serve Sub—Areas

No. 1, 2 and ~3, the residential ser ce populations for the year 1990

would be 75,~llO and 105~ and 104, 113 and 165,

respectively, for the year 2010.

Flows from coercjal establistuuents were established using records

from the Acton Water district for 1985 and 1986. Using a 70 percent

0535R 4—3



conversion factor from water use to wastewater generation, average~

sewage flows from the area would be approximately 50,560 gallons per

day in 1990 and 59,300 gallons per day in the year 2010. Table 4.2

summarizes the existing and future wastewater quantity projections,

assuming the school complex is connected to the. sewer system during the

planning period. These projections are the basis for development of the

alternative wastewater management scenarios in this report.

Tab1~ 4.2

Initial and Projected Wa8tewater Quantity Esti~zates

Kelley’.s Corner Study Area

Year 1990

Area Residential Commercial Total

(gal/day) (gal/day) (gal/day)

Sub—Area No. 1 5,200 50,600 55,760

Sub—Area No. 2 7,600 0 7,600

Sub—Area No. 3 7,200 0 7,200

Sub—Area No. 4 0 0 0

Total 20,X0O 50,560 70,560

0

Year 2010

Area Residential Commercial Total

(gal/day) (gal/day) (gal/day)

Sub—Area No. 1 7,200 59,300 66,500

Sub—Area No. 2 7,800 0 7,800

Sub—Area No. 3 11,400 0 11,400

Sub—Area No. 4 0 25,300 25,300

Total 26,400 84,600 111,000

4—40535R
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Table 4.3

MAPC Population Projections

Year Population Gain

1980 17,544 —

1990 20,500 16.9%

2000 21,100 2.9%

2010 21,300 0.9%

Overall gain 21.4%

Wastewater Plows

Forecasts of wastewater flows for the South Acton study area and town wide

~eptage flows have been developed and utilized in the evaluation of alternatives

contained in Chapter 5. The methodology used in development of the data is

presented herein.
-

South Acton

In order to predict future flows and waste loa~ for structural wastewater manage

ment solutions in the planning area, it was assumed that sewers would be installed

in the areas with the most serious on-site wastewater disposal problems. As outlined

in Chapter 3, these are Problem Areas 1, 2 and 3. An infiltration/inflow (Ill) rate

of 250 gallons per day per inch-diameter-mile (gpd/in-mi) was applied to all new

sewer construction. In addition, current water consumption recorc~ were used to

estimate sewage flows from the service area.

Assuming that sewers were constructed to serve Problem Areas 1, 2 and 3, the

residential service populations for the years 1985 and 2010 would be 424 and 442,

respectively (reference Table 4.1). In addition, it was estimated that the 12

commercial/industrial establishments presently serve approximately 75 people, pri

marily during the normal work day. Future industrial development would be limited

and it is estimated that an additional 20 employees would work within the service

area. From discussions with municipal officials, it appears that commercial growth

would take the form of redevelopment and/or reuse of existing space. The most

significant reuse would probably be in the form of a restaurant with a

capacity of approximately 200, ~ ~° ‘~ S P~ ~

$ E A Cans~tunu Inc.



An analysis of ActonWater District records for 1983—1984 revealed that the average

water consumption within the proposed service area was 31,200 gpd. Utilizing a

70 percent conversion factor typical for this area, average domestic sewage flows

in 1985 would be approximately 22,000 gpd. Table 4.4 summarizes the preceeding

discussions of existing flows and presents projections of wastewater quantity and

quality design criteria through the planning period.

Flow (gpd)

Domestic

Infiltration

Commercial/industrial

Total average

minimum day (f = 0.32)

maximum day (1 = 3.0)

peak hour (f = 5.10)~-

Table 4.4

Initial and Pibjected Design Criteria For

the South Acton Stu4 Area

Year

1985 ‘ 2010

21,700

9,500

8,700

39,900

12,800

119,700

203,500

4-6

Service population

Residential 424

Commercial/industrial 75

442

96

20,800

7,500

1,200

29,500

9,400

88,500

150,500

Organic loading (lbs/day)

BOD5 — average 76

114

109

164

Suspended solids -

average

maximum

89~ 117

176



BOARD

OFFICE OF THE

OF HEALTH

TEL~ 264.9634

Mr. Mark Thompson
S.E.A. Consultants,
485 Mass. Ave.

Cambridge, MA 02139

Dear Mark:

Enclosed with this letter is a copy of Dufresne-Henry’s response to

S.E.A.’s report of January 1990. The Town requests that you examine this

response and supply comments to the Town regarding any issues that

Dufresne-Henry has raised.

Should you have any questions regarding this matter please contact me

at 264—9634.

Doug Halley
Health Director

TOWN HALL. 472 MAIN STREET

ACTON. MASSACHUSETrS 01720

August 2, 1990

Inc.
I
“S

cc: Town Manager



W DufneHenry
Dufresne.Henry, Inc. Engineering Disciplines Associated Disciplines

Civil Surveying
420 Commercial Street Environmental Construction Management
Manchester. New Hampshire 03101 Transportation Applied Sciences

603-669-8672 Municipal Water Oualily
Fax: 603-669-7636 Structural Geologic

Electrical Hydrologic
Mechanical Computer

July 16, 1990
~ dQ tflJV~g NOI3V

~1i ft ~

Mr. Walter Sokolowski, Superintendent
i. ~Jfl~

Department of Public Works II

Municipal Building, Main St.

Re: Review of Acton Sewerage
Proposal
D-H Project #717031

Dear Mr. Sokolowski:

We have reviewed a report entitled “Engineering Report on Wastewater

Interceptor Sewers and Treatment Alternatives”, dated January 1990, and

prepared for the Town of Acton. This report addresses options available to

Acton for the alleviation of pollution problems in the South Acton and

Kelley’s Corner areas of town.

The report offers two options for treatment of wastewater from the study
area. These are 1) construction of a new wastewater plant discharging to the

Assabet River in Acton, and 2) discharge of study area wastewater to the

existing Maynard treatment facility. For each of these options, the

wastewater collection and transmission system is similar. There would be no

impact on the Maynard wastewater collection system since the connection to

the Maynard system would take place at the treatment facility.

The report recommends that Acton negotiate with Maynard to allow discharge
of study area wastewater to the Maynard treatment facility.

The basic premise for this recommendation is that present flow and loadings
at the plant are below design limits and that, after addition of the Acton

flow, they would still be within design limits.

The Maynard plant is presently treating an average daily flow of 1.15 mgd.
The plant design capacity is 1.45 ingd average daily flow. Acton proposes to

add 0.15 mgd of flow t4 the’ plant.

The following paragraphs summarize our review of and comments on the report:

North Springtleld, Vermont 05150 Manchester. New Hampshire 03101 Westtord. Massachusetts 01886
St. Johnsbury, Vermont 05819 South Portland, Maine 0-4106 (3reentiotd, Massachusetts 01301

Monipelier, Vermont 05602 Morristown, New Jersey 07960



1. Flow

There is no indication as to how the 0.15 mgd study area flow

was derived. Presumably, earlier reports include this informa

tion.

Acton should detail the make-up of the expected flow so that

Maynard can be assured that the wastewater is primarily domestic

and be aware of any industrial waste.

Also, it would be in Maynard’s best interest to insist that flow

be limited to 0.15 mgd. The actual volume can be monitored by
installation of a metering station in Maynard. The agreement
between towns should be specific as to the amount to be accepted

by Maynard. It should include language which makes the

agreement null and void after suitable period for correction,
if the flow exceeds the agreed-to amount.

2. Impact of Additional Flow on Treatment Plant

The study area will contribute 0.15 mgd of flow, 375 lbs/day of

biochemical oxygen demand (BOD) and 438 lbs/day of total

suspended solids (TSS) to the treatment plant.

These amounts of BOD and TSS are, based on the volume of flow,
indicative of a relatively strong domestic waste.

The information provided in the report on soluble BOD is odd in

that the concentrations shown indicate that the fraction of BOD

that is soluble in Acton’s waste is very low, while Maynard’s
waste has a very high fraction. The report also indicates that

soluble BOD for Maynard.alone presently exceeds the design
allowance. These data should be verified by Acton. Since the

plant presently operates satisfactorily with actual loadings,
there may be an error in these calculations.

The major process problem indicated in the report is the sludge
handling system. The report suggests that the present sludge
disposal scheme, (i.e. liquid hauling) is, at best, a short-

term solution. This report recommends that a different disposal
method be implemented. Since the report was written, several.

other disposal destinations are being explored. These, other

possibilities may not require minimum solids concentrations

which would eliminate the requirement of 5 percent solids

discussed in th~ report, and simplify the. in-plant sludge
handling. Therd~ isr always some uncertainty involved with

relying on another facility to handle sludge. The design intent

of liquid hauling is however still viable and, in our opinion,
offers the best solution for Maynard, with or without Acton’s

was tewater.

DI Duh~neHenry



In general, Acton’s supposition that addition of their flow

would not adversely impact the effluent quality is correct. The

addition of Acton’s waste does not cause any treatment process

to be overloaded and all loadings remain within design allowan

ces.

The plant effluent pollutant levels would increase roughly in

proportion to the increased volume of flow; however, the present

pollutant levels are below permitted limits and should not

increase to higher-than-allowable levels.

As with flow values, it is recommended that the composition of

discharges that make-up the total waste flow should be provided
to Maynard. The strength of the waste is-high which maybe just
conservative design. It also may be due to commercial or other

discharges which are stronger than domestic waste and of which

Maynard should be aware.

3. Advanced Treatment

We have had informal contact with the DEP. about the potential
for more stringent effluent standards for Maynard and other

plants on the Assabet. The informal response is that there is

a good possibility that upgrading of the effluent will be

required when the NPDES permit is renewed in 1991.

During preparation pf the report, Acton inquired about required
effluent standards if they were to build their own treatment

plant. DEP informed Acton that advanced treatment would be

necessary. This treatment would involve low concentration

levels of BOD and TSS, removal or conversion of nutrients, and

elimination of chlorine toxicity.

The existing Maynard treatment was not designed to meet these

standards (except for chlorine toxicity) and would require

upgrading if similar standards were imposed on Maynard.

The report briefly discusses the possibility of upgrading
Maynard’s plant to meet effluent standards similar to those

required at the Acton treatment plant. In our opinion, the

plant can be upgraded, but the major constraint will be land

area. The plant is squeezed into a small site with little- or

no available expansion space. The surrounding land (some in

Acton) would require extensive work to make it suitable for

constructing the additional or expanded treatment units.

I
We recommend that Maynard make a formal request to DEP as to

what the renewed permit effluent standards might be. This

information will allow Maynard to do the -necessary planning
to develop options to meet these standards. In all likelihood,
the renewed permit will include a schedule for implementing any

required upgrading rather than requiring the advanced treatment

to be on line when the permit takes effect.

DI Duft~neHenry
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4. Opinions of Cost

We did not review or check the costs presented in the report for

upgrading the Maynard plant. These estimates would be better

done when more is known about future effluent requirements and

after the existing plant is studied in depth to maximize the use

• of existing plant on any upgrade.

Acton proposes that, if they discharge wastewater in Maynard,
they pay a proportionate share of any upgrade (about lOx)

necessary to meet revised effluent standards.

Acton further proposes that they compensate Maynard for loss of

plant capacity by using the same proportion applied to the

Town’s share of the 1986.upgrade.

We agree that Acton should pay a proportionate share of new

construction, but recommend that Maynard consider another method

of compensation for lost treatment capacity. This method would

compensate Maynard for the full prevailing cost to replace the

capacity. That approach seems, if Town counsel agrees on the

appropriateness, to be more realistic. The plant was originally
constructed only for Maynard wastewater and was sized with a

particular flow contribution and land area in mind. There is

every possibility that Maynard will need the capacity. If it

is allocated to Acton and is not available when the need for it

arises, Maynard will have to pay prevailing prices to expand the

plant.

We did not determine what would be involved to expand the plant
design capacity by 0.15 mgd, but can do so if requested.

We trust that this review addresses all the issues surrounding the

Acton proposal which concern you. If not, we can expand our review

or response, as necessary.

We are available at your convenience to meet with you to discuss this

matter.

Very truly yours,

DUFRESNE-HENRY, INC.

Richard A. Hertrich, P.E.

Associate

Warren W. Terrell, P.E.

Senior Project Manager

RAN/la

Di DufiusneHenry
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CHAPTER 1

FINDINGS, CONCLUSIONS AND RECOMMENDATIONS

Findings and Conclusions

In the following report, the cost of conveying wastewater from the South

Acton/Kelley’s Corner area of Acton to the proposed Adams Street

treatment plant site is compared with the cost of conveying that flow to

the existing Maynard Wastewater Treatment Facility.

The following findings and conclusions have been reached in the

development of this alternatives evaluation.

1. The existing Maynard wastewater treatment facility appears to be

capable of accepting the additional flow from South Acton/Kelley’s

Corner without requiring an upgrade to the liquid treatment system to

meet its current permit limitations.

2. The existing solids handling system at Maynard is overloaded under

present conditions and may require upgrading whether or not

additional flow is accepted from Acton. Addition of the flow from

Acton would exacerbate this situation.

3. Wastewater solids from the Maynard facility are currently allowed to

settle to approximately 5 % solids and are then trucked to the Upper

Blackstone Wastewater Treatment Facility in Worcester, MA for

disposal. This is only an interim solution to the sludge disposal

problem at the Maynard facility.

4. The Massachusetts Department of Environmental Protection (DEP) has

indicated that the Maynard treatment facility will be required to

provide advanced levels of wastewater treatment upon the expiration

•

of their current NPDES permit, in 1991. This will require an upgrade

1042R 1.-i



of the liquid waste treatment systems and will -generate considerably

more sludge, forcing an upgrade of the sludge management system.

5. In accordance with DEP’s policy regarding treatment plants

discharging to the Assabet River, the upgrade of the Maynard facility

will be required regardless of whether or not wastewater from Acton

is added-to- the facility.

6. The cost for the Interceptor and Pump Station to transport the

wastewater from Acton to either the Maynard Facility or to the Adams

Street site is virtuallyidentical.
-

7. The anticipated flow from Acton would constitute approximately 10% of

the total actual flow at the Maynard facility.

8. Composting of wastewater sludge is ~an acceptable means of stabilizing

the sludge, however, there are no guarantees that it will be possible

to find users for the finished compost, and a back-up disposal site

should be identified. Marketability and end use are dependent upon

product quality, State and Federal regulations, economics, and need.

9. The level of available State funding plays a significant role in

determining whether it is more desirable for Acton to construct its

own wastewater treatment facility or to connect the flows from South

Acton/Kelley’s Corner into the Maynard system.

10. The actual level of funding which might be available at the time of

construction of the project is uncertain.
-

11. DEP has indicated that the possibility of any funding for the lateral

sever portion of the project is highly unlikely.

1042R 1-2
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12. DEP has indicated that if the Town can submit approved plans and

specifications and all other grant requirements including

intergovernmental agreements, if necessary, and guarantees that

appropriate financing is available for the Interceptor, Pump Station

and Treatment Plant portions of the project by the close of this

fiscal year (June 30, 1990), the Town will receive high priority

status for any available grant monies. It is uncertain whether any

submittals made beyond the end of this Fiscal Year would necessarily

receive as high a priority with DEP.

13. The existing State grant program which currently provides 70% funding

of eligible interceptors, pump stations and wastewater treatment

facilities will be eliminated at the end of this fiscal year (June

30, 1990). The State intends to replace the program with a low

interest loan program which they estimate will be equivalent to a 35%

grant.

14. If design work on the Acton AWTF facility is begun by mid-January

1990, it is probable that plans and specifications would be ready in

time to apply for funding in this fiscal year.

15. If Acton decided to pursue the Maynard option, it is unlikely that

all grant application requirements for the upgrading of the Maynard

facility could be submitted by June 30, 1990, due to the extensive

design work and the need for negotiations, approval by the Town

Meetings of both Towns, and potential override of Proposition 2-1/2.

16. The probable capital cost of the Acton AWTF option has been estimated

to be $10,140,500 and the probable Acton share of the combined

Acton/Maynard option has been estimated to be $5,600,600. Both of

these costs include all lateral sewers, pump stations and

interceptors, as well as the treatment, sludge handling and sludge

1042R 1-3



composting systems, and are exclusive of any grant monies- which might

be available.

17. If no funding is available for any portion of the projects, the

probable Total Annual Costs to the Town of Acton, including annual

operation and maintenance, is estimated to beapproximately

$1,225,300 for the Acton AWTF option and approximately $661,200 for

the Acton/Maynard option.

18. If Acton can complete the plans and specifications in time to receive

70% funding for the interceptor, pump station and Acton only W~1TF,

the probable annual cost for the Acton WVTF option, including 0&M,

could be reduced to an estimated $ 729,400.

19. If the combined Acton/Maynard option is not implementable by the end

of this fiscal year, it will not be eligible for 70% grant funding.

If the eligible components of the combined Acton/Maynard option

received the equivalent of 35% funding (during FY91 or beyond), the

probable annual cost to Acton for this option would be $ 534,300.

20. The probable costs described in Findings and Conclusions numbers 16,

17, 18 and 19 are summarized in the following Table:

Acton Only Acton/Maynard Combined

Total Cost S10,140,500 $5,600,000

Annual Acton Share

No Funding $ 1,225,300 $ 661,200

Partial Funding $ 729,400 $ 534,300

21. The user charges (Table 6.3) are dependent upon many factors

including: the decision for Acton to construct its own treatment

plant or to combine with Maynard; the n.~gotiated agreement with

Maynard as to the costs to Acton of any joint projects; the

availability of State funding; the amount of the local share to be

1042R
-
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supported by all the residents of Acton through the Town-wide tax

base; the amount to be supported by a one-time connection charge; the

total project cost as it is affected by loan interest rates; and

other variables not under the control of the Acton Board of Selectmen.

22. The costs to the Town of Acton are highly dependent on successful

negotiation of an agreement with Maynard.

Recommendations

1. The Board should attempt to minimize the costs to the users in the

Kelley’s Corner/South Acton area through treatment of the wastewater

at the Maynard facility, contingent on the assumption that Maynard

will be reasonable in negotiation of an agreement with Acton.

2. Acton should begin to position itself for maximizing available State

funding for any of the work by:

a. Proceeding with serious negotiations with Maynard to determine

if the Maynard option is truly available to Acton on reasonable

terms; or

b. Aborting the Maynard approach and proceeding with those grant

requirements which would allow Acton to obtain 70 percent

funding (which is only available until June 30, 1990) of the

Acton AWTF option, if the Maynard option is not truly available

on reasonable terms.

3. The decision to sewer the South Acton/Kelley’s Corner area was made

after lengthy study of the existing conditions in the area. We

recommend that any consideration to reverse that decision should

first be supported by an evaluation of the impacts such a decision

would have on the residents of the Town of Acton, and in particular

the residents in the proposed sewer districts.

1042R 1-5



4. Design of the Pump Station and Interceptor should commence by January

1, 1990 in anticipation of obtaining 70 percent grant funding by June

30, 1990.

5. A decision by Acton to build its own wastewater treatment plant

should be made by January 1, 1990 for Acton to secure 70 percent

State grant funding to build its own plant (assuming revenues are

available from the state).

6. Design of the Actori wastewater treatment plant should commence by

January 15, 1990.

7. Once a decision is made as to the course to pursue, an implementation

schedule should be developed indicating the steps to be taken,

complete with target dates for submittals, reviews, town meetings,

etc., and who is responsible for each step.

1042R 1-6



CHAPTER 2

MAYNARD TREATMENT FACILITY

Summary of Existing Facility

The Town of Maynard wastewater treatment plant is a municipally owned

and operated facility situated on a parcel of land partially in the Town

of Acton on the Acton/Maynard town line. The location of the facility,

which is on the east side of Concord Street, is shown on Figure 2.1.

The facility was originally constructed in 1928 and has undergone several

upgrades since that time. It was most recently upgraded in 1986 to

achieve secondary treatment standards through the installation of

Rotating Biological Contactors (RBC). Also included in the upgrade were

three new rectangular primary clarifiers, two new circular secondary

clarifiers, a new chlorine contact chamber, and a sulfur dioxide

dechlorination system. The former chlorine contact chamber was also

modified to become a cascade aeration chamber during the upgrade. Table

2.1 summarizes the number and size of the major process units of the

upgraded facility.

The design criteria used for the upgrade of the Maynard facility are

presented in Table 2.2. The criteria developed for the 1986 upgrade are

based on flow projections for the year 2010 for the Town of Maynard, only.

In preparation of this report, S E A personnel reviewed the operating

records of the Maynard Facility for the period of January to November

1989 to determine the actual wastewater flows and characteristics being

experienced at the facility. The results of this investigation are

presented in Table 2.3. S E A also reviewed the effluent quality records

for the same period to determine the level of treatment being achieved at

the upgraded facility.

1042R 2-1



A comparison of the design numbers against the actual operating numbers

in Table 2.3 shows the wastewater flows and characteristics currently

being seen at the Maynard facility are less than the design loadings.

The degree to which the existing units are under loaded will be

discussed in more detail in the following paragraphs. The impacts on

the facility resulting from the addition of vastewater from the South

Acton/Kelley’s Corner area will also be discussed.

1042R 2-2
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TABLE 2.1

MAYNARD WASTEWATER TREATMENT FACILITY

SUMMARY - MAJOR PROCESS UNITS

I HEADWORKS

I SCREENS: 1 MECHANICALLY CLEANED

.1 MANUALLY CLEANED (BACK-UP) I

5/8 “ BAR SPACING

I PRIMARY CLARIFIERS I

I NUMBER:

SIZE (EACH):

I Width:

Length:
SIDEWALL DEPTH:

VOLUME (EACH):

SURFACE AREA (TOTAL):

I SECONDARY TREATMENT

I ROTATING BIOLOGICAL CONTACTORS: I

TYPE: Mechanical Drive I

NUMBER OF DISCS: 12

ROTATIONAL SPEED: 1.5 & 1.7 RPM 1st Stage I

1.5 RPM 2nd arid 3rd Stages I

I SURFACE AREA (TOTAL): 1,200,000 SF I

TYPE: Circular I

NUMBER:

DIAMETER:

SIDEWATER DEPTH: I

VOLUME (EACH):

WEIR LENGTH (EACH): I

GRIT CHAMBER: 1 VOTEX FLOW TYPE

I TYPE: Rectangular
3 I

16 feet I

70 feet I
8 feet I

67,300 gallons
3,360 square feet I

SECONDARY CLARIFIERS:

2

45 feet

8 feet

95,200 gallons
141 feet

I



TABLE 2.2

MAYNARD WASTEWATER TREATMENT FACILITY

DESIGN CRLTERIA

I RAW INFLUENT

I I

FLOW: AVERAGE 1.45 MGD I
MAX. DAY 2.20 MGD I

PEAK 4.97 MCD I

I BOD-5: AVERAGE 2,431 lb/day 201 mg/i
MAX. DAY 4,862 lb/day 265 mg/i

I TSS: AVERAGE 2,300 lb/day 190 mg/i I
MAX. DAY 4,715 lb/day 257 mg/i

HEADWORKS I

I SCREENS: 1 MECHANICALLY CLEANED I

1 1 MANUALLY CLEANED (BACK-UP) I

5/8 “ BAR SPACING I

I GRIT CHAMBER: EFFECTIVE VOLUME 940 gallons I

I DET. TIME @ PEAK 0.25 minutes I

I PRIMARY TREATMENT I

PRIMARY CLARIFIERS:

I VOLUME (EACH): 67,300 gallons
I SURFACE AREA (TOTAL): 3,360 square feet I

I SURFACE LOADING @: I

I Average Day: 432 GPD/SF I

ft I Maximum Day: 655 GPD/SF I

I Peak (One Tank Down): 2,219 GPD/SF I

I WEIR OVERFLOW RATE I

I @ PEAK: 13,800 GPD/Linear Foot I



TABLE 2.2 (Cont..)

MAYNARD WASTEWATER TREATMENT FACILITY

DESIGN CRITERIA

I I

I ROTATING SIOLOGICAL CONTACTORS

I Irifluent Characteristics: I

I Average Daily Flow: 1.47 MCD

I Expected Peak Flow: 2.23 MCD I

I Soluble BOD (avg): 71 mg/i
I 870 lb/day I
I Soluble BOD (peak): 71 mg/i

• 1,320 lb/day

Design Criteria: I

I SURFACE AREA (TOTAL): 1,200,000 SF I

I HYDRAULIC LOADING ~:

I Average Day: 1.20 GPO/SF I

Maximum Day: 1.80 GPD/SF

ORGANIC LOADING @: I

I Average Day: 1.60 LBS/DAY/bOO SF I

I Maximum Day: 3.10 LBS/DAY/1000 SF I

I SECONDARY CLARIFIERS I

I VOLUME (EACH): 95,200 gallons I

I DETENTION TIME @: I

I Average Day: 3.20 hours I

I Maximum~ Day: 2.10 hours

I SURFACE AREA. (TOTAL): 3,180 Square Feet

I OVERFLOW RATE @: I

I Average Day: 455 GPD/SF

Maximum Day: 690 GPO/SF I

I WEIR LENGTH (EACH): 141 feet I

I WEIR LOADING @: I

I Average Day: 5,140 GPD/Linear Foot I

I Maximum Day: 7,800 GPD/Linear Foot I



TABLE 2.3
MAYNARD WASTEWATER TREATMENT FACILITY

OPERATING DATA - DESIGN/ACTUAL/PROJECTED WITH ACTON

I I I I
I I ACTUAL I PROJECTED I
I DESIGN I FROM I WITH I

~ TREATMENT UNIT I CRITERIA I 1989 DATAI ACTON I
I I I I

1 RAW INFLUENT I I I
FLOW: AVERAGE 1.45 I 1.148 I 1.30 I MCD

MAX. DAY 2.20 I 1.480 I 1.93 I MGD

PEAK 4.97 3.903 I 4.51 MCD

BOD-5: AVERAGE 2,431 I 1,550 1,925 I lb/day
201 I 162 I 178 I mg/i

MAX. DAY 4,862 3,542 I 4,105 I lb/day
265 I 287 I 255 I mg/i

I I
TSS: AVERAGE 2,300 I 1,962 2,400 lb/day

190 I 205 I 222 I mg/i
MAX. DAY 4,715 I 3,598 I 4,912 I lb/day

257 I 291 I 305 I mg/i
I

I I I
ADWORKS I I

I I I

SCREENS: 1 MECHANICALLY CLEANED 1 1 I
1 MANUALLY CLEANED (BACK-UP)I I I

5/8 “ BAR SPACING I I I

I I I

GRIT CHAMBER: I I I

EFFECTIVE VOLUME 940 I 940 I gallons
DET. TIME @ PEAK I 0.35 I 0.30 I minutes

I I

PRIMARY TREATMENT I I

PRIMARY CLARIFIERS: I I

VOLUME (EACH): 67,300 I I I gallons
SURFACE AREA (TOTAL): 3,360 I I square feet

SURFACE LOADING @: I I

Average Day: 432 I 342 I 386 I GPD/SF

Maximum Day: 655 I 440 I 574 I GPD/SF

Peak (One Tank Down): 2,219 I 1,742 I 2,012 I GPD/SF

WEIR OVERFLOW RATE I I I

@ PEAK: 13,800 I I I GPD/Linear Foo

I I I

I



TABLE 2.3 (Cont.)
MAYNARD WASTEWATER TREATMENT FACILITY

OPERATING DATA - DESIGN/ACTUAL/PROJECTED WITH ACTON

I I I I

I I ACTUAL I PROJECTED I

DESIGN I FROM I WITH I

J. TREATMENT UNIT I CRITERIA I 1989 DATAI ACTON

I I I I
ROTATING BIOLOGICAL CONTACTORS I I I

I I

Influent Characteristics:

Average Daily Flow: 1.47 I 1.148 •1 1.298 I MGD

Expected Peak Flow: 2.23 I 1.48 I 1.93 MGD

Soluble BOD (avg) : 71 I 143 I 128 mg/i
870 I 1,374 I 1,380 I lb/day

Soluble BOD (peak): 71 I 143 I 128 I mg/i
1,320 I 1,771 I 2,053 I lb/day

I I

I Design Criteria: I I

SURFACE AREA (TOTAL): 1,200,000 I I

HYDRAULIC LOADING @: I I I

Average Day: 1.20 I 0.96 I 1.08 I GPD/SF
Maximum Day: 1.80 I 1.23 1 1.61 GPD/SF

ORGANIC LOADING @:

Average Day: 1.60 I 1.14 I 1.15 I LBS/DAY/1000 s;

Maximum Day: 3.10 I 1.48 I 1.71 I LBS/DAY/1000 s:

I I I

I I

SECONDARY CLARIFIERS I I

VOLUME (EACH): 95,200 I 95,200 I 95,200 1 gallons
DETENTION TIME @:

Average Day: 3.20 I 4.0 I 3.5 I hours

Maximum Day: 2.10 I 3.1 I 2.4 I hours

SURFACE AREA (TOTAL): 3,180 I I Square Feet

OVERFLOW RATE @: I I I

Average Day: 455 I 361 I 408 I GPD/SF

Maximum Day: 690 I 465 I 607 I OPD/SF

WEIR LENGTH (EACH): 141 I I I feet

WEIR LOADING @: I I I

Average Day: 5,140 I 4,071 I 4,603 I GPD/Linear Foo

Maximum Day: 7,800 I 5,248 I 6,844 I GPD/Linear Foo~



Impact of Additional Flow from Acton

As mentioned in the preceding section, the currently observed flow

characteristics at the Maynard facility result in hydraulic, organic and

solids loadings which are below the criteria used in designing the

upgraded facility. The impacts of adding wastewater flows from the South

Acton/Kelley’s Corner area on the facility have been evaluated and are

summarized in Table 2.3. The impacts of the additional Acton wastewater

on each treatment process within the facility are discussed in the

following paragraphs. The impacts of addition of the Acton flows are

discussed in this Chapter in terms of meeting the existing facility’s

current NPDES permit limits of secondary treatment. DEP has indicated

that when the current permit expires in 1991, the Maynard facility will

be forced to upgrade to meet advanced levels of treatment. The effects

of this are discussed in later Chapters of this report.

Flow Rates

As shown in Table 2.3, the average daily flows received at the existing

treatment facility from Maynard alone average 79% of the design flow.

Typically, when average daily flows reach 80% of the design value,

facilities planning efforts are initiated to plan for the future. The

addition of an average of 150,000 gallons per day from Acton would raise

the average design flow to approximately 90% of the design capacity.

Headworks

The incremental flows from Acton would have no noticeable impact on the

screening operations or on the volume of screenings generated at the

Maynard facility. The existing facility should be able to handle the

additional Acton vastewater without modification to any of the units.

This is especially true since the screening or comminution which is being

considered for the Acton pumping station, would reduce any potential

impacts on the bar screens in Maynard.
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Primary Clarification

Only two of the three new rectangular primary clarifiers are currently

being used at the Maynard facility. It is most likely that the addition

of the wastewater flow from Acton would not necessitate usage of all

three primary clarifiers. As shown in Table 2.3, even with the

additional flow from Acton, the surface loading rate when one primary

clarifier is not in service, is below the design value. Therefore,

overloading of these units due to Acton’s contribution is not likely.

Secondary Treatment

There are twelve RBC units at the existing Maynard facility. These

twelve units are arranged in three parallel trains of four units each.

Technically, the first and second unit of each of these parallel trains

act as a combined first stage. The third RBC unit in each train acts as

a second stage and the fourth RBC unit in each train acts as a third

stage. Currently, only eight of the twelve RBC units are being used to

meet the facility’s effluent requirements. All six of the combined first

stage units are being operated and one each of the second and third stage

units are operated.

With the addition of the Acton wastewater, the current method of

operation would probably have to be adjusted. Probably one or two of the

existing units which are currently not being used would likely have to be

operated to continue to meet the secondary treatment limits of the

permit. However, as shown in Table 2.3, the actual organic loadings on

the RBC system would still be less than the design criteria used in

sizing the upgraded facility.

Based on this fact, it is projected that the existing RBC installation

would not need to be modified to accept the additional flow from Acton in

order to maintain the current level of secondary wastewater treatment.
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However, it appears that DEP will require that the Maynard facility

upgrade its treatment process to achieve advanced levels of wastewater

treatment when its current NPDES permit expires in 1991. A more thorough

discussion of the effects of this probable ruling are presented in

Chapter 5.

Secondary Clarification

Although the additional flow from Acton will increase the loadings on the

existing secondary clarifiers, the total loading from the combined flows

will still be less than the design loading. As shown on Table 2.3, the

design overflow rates for the secondary clarifiers are 455 and 690

gal/day/ft2 for average and maximum daily flow, respectively. ¶Jith the

additional flow from Acton, the average and maximum secondary clarifier

overflow rates are only 408 and 607 gal/day/f t2, respectively. Based

on this documentation, the secondary clarifiers would be capable of

handling the increased flows without violating the discharge permit

lirni tat ions.

Chlorination/Dechlorination and Post Aeration

The additional flows from Acton would not have any significant impact on

the existing chlorination/dechlorination or post aeration systems. The

only impact would be a slight increase in the chemical costs for chlorine

and sulfur dioxide.

Sludge Thickening

Sludge produced at the Maynard Treatment Facility is currently hauled in

a town-owned tanker truck to the Upper Blackstone Wastewater Treatment

Facility in Worcester, MA for disposal. The Town’s contract with Upper

Blacks tone calls for the sludge to be thickened to a range of between 5 %

and 8 % solids. At the time of the upgrade of the facility, the sludge

was being disposed of at the Greater Lawrence Wastewater Treatment

Facility in North Andover, MA. The agreement with Greater Lawrence did

not specify to what degree the sludge has to be thickened prior to
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disposal, therefore, the 1986 upgrade did not contain equipment to

maximize the thickening of the sludge.

As presently operated, the sludge generated at the Maynard facility is

initially thickened in a gravity sludge thickener. The solids

concentration from the thickener is typically in the range of 3 to 4

percent. Under the terms of the Greater Lawrence agreement, this method

of operation was sufficient, however, since the sludge is now being

disposed of at Upper Blackstone, additional thickening is required prior

to disposal. To ac~omplish this, the underfiow from the sludge thickener

is transferred to the scum holding tank. The additional settling time

provided in the scum holding tank allows the sludge to thicken to

approximately 5% 6% which is adequate for disposal at Upper

Blackstone. The present sludge handling and thickening process is labor

intensive, and at best marginal in terms of meeting Upper Blackstones’s

requirements.

The increase in solids from the addition of the flow from Acton would

further strain the existing solids handling system at the Maynard

facility. In addition, the arrangement that Maynard currently has with

Upper Blackstone cannot be considered a long-term sludge management

solution.

For these reasons, if the flow from Acton is connected into the Maynard

facility, an upgrade of the existing solids handling and disposal system

would be recommended.

Neither town has an active landfill which could receive the wastewater

sludge. Therefore, an alternative sludge handling and disposal system

would be required. One option would be to construct a sludge dewatering

and composting facility adjacent to the existing treatment plant. This

concept is discussed in more detail in Chapter 5 of this report.
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CHAPTER 3

ADVANCED WASTEVATER TREATMENT FACILITY IN ACTON

Alternative Treatment Technologies

Should the Town of Acton pursue construction of its own wastewater

treatment facility to serve the combined South Acton/Keiley’s Corner

areas, the facility viii be required to achieve advanced treatment

effluent limits. In a letter to the Acton Board of Selectmen dated May

8, 1989, the DEP issued the following proposed effluent limits for a

new wastewater treatment facility:

BOD5 10-15 mg/i;
-

TSS 10-15 mg/i;

ammonia-N 1-2 mg/i;

phosphorus 1-2 mg/i;

disinfection other than chlorination.

It is assumed that the requirements for ammonia nitrogen and

phosphorous are seasonal. Therefore, these limits will be achieved

during the period from April 1 through October 15, only.

After a review of alternative treatment technologies for the capacity

requirements, the discharge limitations of the NPDES permit,

acceptability by the DEP, cost considerations and operability, S E A

recommends the Rotating Biological Contactor process.

Rotating Biological Contactors

In recent years, RBCs have become increasingly popular for achieving

secondary treatment levels of wastewater treatment. This same

technology can be used for nitrification as well. Nitrification does

not remove nitrogen from the wastewater but converts it from the

ammonia form to the nitrate form. By increasing the number of stages

1042R 3-1



and the surface area of media in the RBCs, sufficient numbers of

nitrifying bacteria can adhere to the media and provide oxidation of

the ammonia in the wastewater.

The Division of Water Pollution Control of the Massachusetts DEP

published guidelines for design of small scale wastewater treatment

facilities including sizing RBCs for nitrification. These guidelines

are entitled Guidelines for the Design, Construction, Operation and

Maintenance of Small Sewage Treatment Facilities with Land Disposal

Despite the reference to Land Disposal in the title of these

guidelines, DEP recommends the guidelines for use in designing

facilities with surface discharges, as well.

In addition to the RBC units, primary and secondary clarifiers, rapid

sand filters, ultraviolet disinfection and an alum feed system to

precipitate phosphorous will be required. The outfall from the system

will discharge the treated effluent at a point downstream of the

Prescott Dam.

The design criteria and unit sizing for an RBC-based treatment facility

to treat the combined South Acton/Kelley’s Corner wastewater flows are

presented in. Table 3.1. A process flow diagram of the advanced

treatment system is shown on Figure 3.1.
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TABLE 3.1

ACTON ADVANCED WASTEWATER TREATMENT FACILITY

DESIGN CRITERIA AND UNIT SIZING

FLOW (DESIGN YEAR 2010)

(From Kelley’s Corner Facilities Plan for combined South

Acton/Kelley’s Corner Areas)

Average Daily Flow: 150,000 gallons per day

Maximum Daily Flow: 450,000 gallons per day

Peak Daily Flow: 600,OOO gallons per day

Minimum Daily Flow: 45,000 gallons per day

INFLUENT LOADINGS

BOD5
Average 300 mg/i

375 lb/day

Maximum 150 mg/i

563 lb/day

Soluble BOD

Average 150 mg/i

188 lb/day

Maximum 75 mg/i

282 lb/day
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TABLE 3.1 (Cont.)

ACTON ADVANCED VASTEVATER TREATMENT FACILITY

DESIGN CRITERIA AND UNIT SIZING

Total Suspended Solids (TSS)

Average 350 mg/i

438 lb/day

Maximum 350 mg/i

1,314 lb/day

Ammonia Nitrogen (NH3-N)
Average 30 mg/i

38 lb/day

Maximum 15 mg/i

56 lb/day

PRIMARY CLARIFIERS

Number: 2

Diameter: 13 feet

Sidevall Depth: 6 feet

Sludge Removal: Pumped

Sludge Pumps: 3 total @ 50 gpm each

2
Hydraulic Loading: 565 gpdlft (avg.)

1695 gpd/ft2 (max. day)
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EQUALIZATION BASIN

TABLE 3.1 (Cont.)

ACTON ADVANCED WASTEWATER TREATMENT FACILITY

DESIGN CRITERIA AND UNIT SIZING

Sized to hold 50% of Average Daily Flow over a 24-hour period (per

DEP).

Type:

Number of Parallel Trains:

Number of Stages:

Media Surface Area:

1st Stage:

2nd Stage:

3rd Stage:

4th Stage:

Total:

Average Day Loadings:

1st Stage:

1st and 2nd

3rd and 4th

Maximum Day Loadings:

1st Stage:

1st and 2nd

3rd and 4th

38,000 ft2 per train

38,000 ft2 per train

57,000 ft2 per train

57,000 ft2 per train

190,000 ft2 per train

570,000 ft2 Total

1.65 lb soluble BOD/1000 ft2/day
0.823 lbsoluble BOD/1000 ft2/day
0.106 lb NH3-N converted/1000 ft2/day

2.47 lb soluble BOD/1000 ft2/day
1.23 lb soluble BOD/1000 ft2/day
0.154 lb NH3-N converted/1000 ft2/day

Volume:

Pumps:

75,000 gallons

3 @ 180 gpm

ROTATING BIOLOGICAL CONTACTORS

Mechanical Drive

3

4

Stage:

Stage:

Stage:

Stage:
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rL TABLE 3.1 (Cont.)

ACTON ADVANCED WASTEWATER TREATMENT FACILITY

fl DESIGN CRITERIA AND UNIT SIZING

PHOSPHOROUS REMOVAL SYSTEM

Type: Chemical

Chemical: Liquid Alum (32.2° Baume,)

Chemical Dose: 130 mg/i

Chemical Usage: 163 lb/day equiv. dry alum (Avg.)

35 gallons per day (Avg.)

Point of Addition: Prior to Secondary Clarifiers

SECONDARY CLARIFIERS

Number: 3

Diameter: 20 feet

Sidewall Depth: 8 feet

Sludge Removal: Pumped

Sludge Pumps: 3 total @ 50 gprn each

Hydraulic Loading: 475 gpd/ft2 (Max. Day)

716 gpd/ft2 (with one out-of service)
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TABLE 31 (Cont.)

ACTON ADVANCED WASTEVATER TREATMENT FACILITY

DESIGN CRITERIA AND UNIT SIZING

RAPID SAND FILTER

Type: Dual Media (Sand and Anthracite)

Bed Depth: 18t1 Sand, 18” Anthracite

Flow Direction: Downf low

No. of Cells: 4

Surface Area: 40 ft2/ cell (160 ft2 total)

Loading Rates: 0.65 gpinlft2 (Avg.)

2.6 gpm/ft2 (Max. day wI one cell out)

SLUDGE PRODUCTION

Average Day Max. Day

Primary: 263 lb/day 788 lb/day

Secondary:

Suspended Solids: 241 lb/day 582 lb/day

Biological Solids: 91 lb/day 132 lb/day

Chemical Solids: 120 lb/day 360 lb/day

Total 715 lb/day 1,862 lb/day

Based on the conceptual design sizing presented. in Table 3.1, an opinion

of the probable cost of an advanced wastewater treatment facility to

serve the Kelley’s Corner and South Acton areas only has been developed

and presented in Table 3.2.
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TABLE 3.2

ACTON ADVANCED VASTEVATER TREATMENT FACILITY

OPINION OF PROBABLE COST

Component Capital Cost

Primary Clarifiers $ 200,00O

Equalization Tank and Pumps 150,000

RBC units 1,080,000

Secondary Clarifiers 500,000

Sand Filters/U.V. Disinfection 200,000

Alum Feed System 200,000

Electrical and Controls 200,000

Misc. Pumps and Valves 60,000

Building and Site Work 460,000

Laboratory Equipment 150,000

Contingencies 485,000

Construction Cost $3,685,000

Engineering Design 400,000

Construction Services 440,000

Total Capital Cost $4,525,000
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CHAPTER 4

ALTERNATIVE SEWER ROUTING

General

The most favorable point of connection into the Maynard collection

system is at the existing manhole immediately inside the fence at the

Maynard Treatment Facility at the end of Pine Hill Road. An acceptable,

alternate would be to connect to the existing manhole located inthe

DPW yard across the street from the facility. This manhole is also the

point of connection from the existing Powder Mill Pump Station in

Maynard.

The route of the interceptor from South Acton/Kelley’s Corner would be

identical to the route proposed in the South Acton and Kelley’s Corner

Facilities Plans up to the intersection of Parker and High Streets. At

this point, rather than running down High Street, the Interceptor would

continue along Parker Street as it becomes Concord Street in Maynard.

The Interceptor would then turn left onto Pine Hill Road and continue

to the manhole either inside the fence or in the DPV yard. The route

of the Interceptor to both the Maynard and the Acton sites are shown on

Figure 4.1

In 1984, during the preparation of the Draft South Acton Facilities

Plan, several alternatives for connecting into the Maynard collection

system were investigated. These alternatives were based on the concept

of routing the interceptor from South Acton along the abandoned B&M

railroad bed west of Route 27. The connection from South Acton into the

Maynard collection system would then be made near the town line on

either Acton Street, Wilder Street or on Route 27 in Maynard.
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Although the 1984. investigation concluded that connection into the

Maynard system at Wilder Street would have no significant impact on the

existing collection system, addition of Kelley’s Corner to the South

Acton flows makes this scenario infeasible. The resulting increase in

flow would overload the capacity of the sewers In the Wilder

Street/Tremont Street area.

Also, connecting to the existing Maynard collection system anywhere

other than immediately upstream of the treatment facility would most

likely result in Acton being required to compensate the Town of Maynard

for a share of Maynard’s collection system operating and maintenance

costs.

For these reasons, the preferred point of connection into the Maynard

system is at one of the two aforementioned manholes adjacent to the

treatment facility.

Due to the similarities in the routing of the Interceptor, the

anticipated costs of connecting either to Maynard or to a newly

constructed Actori facility, at the Parker Street site, are nearly

identical. Table 4.1 presents opinions of the probable costs for each

alternative.
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A. TO ACTON

TABLE 4.1

PUMP STATION/INTERCEPTOR

ROUTING TO ACTON AND MAYNARD

PROBABLE COSTS

Component Probable Cost

Coinminutor

Pump Station

Force Main

Contingencies

Total Construction Cost

Engineering Design

Construction Services

Capital Cost

B. TO MAYNARD

S 64,500

291 ,000

380,000

110,000

S 845,500

155,000

135,300

$1,135,800

Component Probable Cost

Comminutor

Pump Station

Force Main

Contingencies

Total Construction Cost

Engineering Design

Construction Services

Capital Cost

$ 64,500

291,000

409,500

115,000

$ 880,000

170,000

140,000

$1,190,000
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CHAPTER 5

DEVELOPMENT OF MAYNARD ALTERNATIVE

Extending Outfall

The effluent from the existing Maynard Wastewater Treatment Facility

discharges into a small swale on the banks of the Assabet River

approximately 2000 feet upstream of the Prescott Dam. The stretch of

river between the Maynard discharge and the Dam has a relatively low

velocity due to the impoundment created by the Dam. Discharging

effluent into the river in this area of low velocity minimizes the

dispersal of the effluent and increases the chances of concentration of

effluent in relatively stagnant areas of the impoundment. The effluent

from Maynard has, therefore, been considered to be one of the reasons

for algae blooms above the dam.

DEP has attempted to have Maynard extend the outfall from the existing

treatment facility to a point along the river below the Dam. Since the

existing treatment facility is on the Acton side of the river, the

extended outfall would have to pass through Acton to reach below the

Dam. The probable cost of extending the outfall to a point below the

Prescott Dam is shown below.
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TABLE 5.1

PROBABLE COST OF

EXTENDING MAYNARD OUTFALL

Component Quantity Unit Cost Total Cos.t

27” PVC pipe < 12’ deep

27” PVC pipe > 12’ deep

Manholes

Devatering

500 linear feet

1900 linear feet

150 vertical feet

lump sum

Sub-Total

Contingencies

Total Construction Cost

Engineering Design

Construction Services

T~tal Capital Cost

$ 60,000

247,000

24,OQO

10,000

$ 341,000

51,300

$ 392,300

44,200

78,500

$ 515,000

Removal of Sludge from Impoundment

Although the Maynard plant was upgraded to secondary treatment

standards in 1970, the original plant, constructed in 1928, discharged

primary effluent and sludge into the river upstream of the Prescott

Dam. A large material deposit has accumulated above the Dam. This

deposit was apparently formed by the combined effects of the wastewater

effluent and by the settling of naturally occurring sediment in the

impoundment.

$120/l.f.

$130/l.f.

$160/v.f.
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In 1978, when the river level dropped, exposing the sediment deposit,

many residents complained of odors from the area. At that time, Lycott

Environmental Research performed a study which determined that high

concentrations of coliform bacteria were present downstream of the site.

The report concluded that since these indicator organisms were present,

it was probable that other pathogenic organisms were also present in the

sediment deposit. Since that time, construction of the hydro.power

generation unit at the Prescott Dam has required that the water level in

the river be maintained at an elevation which keeps the sediment deposit

covered. As a result, odors have ceased to be a problem. However, the

potential health problems associated with the deposit remain.

In June 1984, Cullinane Engineering Co., Inc. developed a design for

containing the sludge deposit and eliminating the potential health risk.

The recommended alternative was to dredge the sediments from the river

bed and to dispose of them within the flood plain of the Assabet River

along the Acton side of the river. At that time, Cullinane estimated the

cost of this option to be $ 295,500. Escalating that cost to current

dollars at 6% per year for five years results in a present day cost of

approximately S 400,000 to implement this option.

It should be noted that, in 1989, the Towns of Acton and Maynard jointly.

pursued hiring of a consulting firm for the specific purpose of

reevaluating the viability of the solution recommended by Cullinane in

1984. This project was never undertaken due to lack of funding which was

expected to be received from the Massachusetts Department of

Environmental Management. S E A has not reviewed the viability of the

Cullinane recommendation in light of current regulations and cannot,

therefore, make any statements regarding the ability to obtain permits

for such a project.
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Upgrade of Maynard Facility to Advanced Treatment

The Massachusetts Department of Environmental Protection (DEP) has

indicated that the Maynard Wastewater Treatment Facility will be required

to upgrade their process to achieve advanced levels of vastewater

treatment at the time of their next NPDES permit renewal (1991). If this

is in fact the case, then the Town of Maynard will be faced with a

significant cost to perform this upgrade. This upgrade will berequlred

whether or not the flows from Acton are added to the facility.

S E A has applied the design criteria contained in the latest guidance

document from DEP to size the required treatment units and to form an

opinion of the probable costs of this work.

The effluent limitations used in evaluating this alternative are the same

as those which have been tentatively proposed for the Acton Advanced

Wastewater Treatment Facility. These requirements are:

BOD5 10-15 mg/i;

TSS 10-15 mg/i;

ammonia-N 1-2 mg/i;

phosphorus 1-2 rag/i;

disinfection other than chlorination.

In order to accomplish the required levels of treatment the Maynard

facility would require additional RBC units, new and larger secondary

~larifiers, polishing filters, and a chemical feed system for phosphorous

removal. In addition, a significant amount of site work would be

required to accommodate the additional equipment.
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Based on these criteria, the following opinion of the probable cost of

the upgrade was developed. A more detailed breakdown of these costs is

included in the Appendix. These costs are based on a design flowrate of

1.5 million gallons per day.

TABLE 5.2

PROBABLE COSTS FOR

UPGRADING MAYNARD TREATMENT FACILITY

Component

Additional RBC units

New Secondary Clarifiers

Sand FilterslU.V. Disinfection

Alum Feed System

Electrical and Controls

Site Work

Construction Cost

Engineering Services

Construction Services

Total Capital Cost

Capital Cost

$2, 160,000

1,200,000

1,400,000

400,000

400,000

150,000

$5,710,000

630,000

915,000

$7,255,000

Separate Sludge Treatment Facilities

As described in Chapter 2, the wastewater solids generated at the

existing Maynard Treatment Facility are concentrated to approximately 5%

solids and trucked to the Upper Blackstone Wastevater Treatment Facility

in Worcester, Massachusetts. The operators are forced to use the scum

holding tank in addition to the sludge hoiding tank in order to obtain

sufficient detention time to achieve the required 5% solids concentration.
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The addition of the flow from Acton will further overload the already

strained solids handling system. It is unlikely that the existing

facilities at Maynard could be counted on to achieve the required 5%

solids concentration. In addition, the arrangement with Upper Blackstone

cannot be considered a long- term solution to sludge handling and disposal.

Therefore, it is apparent that if the wastevater from Kelley’s Corner and

South Acton are accepted at the Maynard Facility, an upgraded solids

handling system will be required. Furthermore, since neither town has an

active landfill which is capable of receiving the wastewater sludge

generated at the treatment facility, a method for disposing of the sludge

must also be developed.

The Maynard facility will also be faced with the need for an upgraded

solids handling/dewatering system when they upgrade the wastewater

portions of the facility to advanced treatment levels. The phosphorous

removal system viii generate large quantities of sludge which would

completely overload the existing solids handling system.

One possible solution to the solids handling and disposal problem at the

Maynard treatment plant is to construct a composting facility to handle

the wastewater solids. The facility could be located adjacent to the

existing treatment plant on land owned either by Acton or Maynard or at a

more distant site which would require trucking of the sludge at

additional cost. The following paragraphs describe the composting

process and give design criteria and opinions of the cost of such a

facility.

Composting is a process in which the vastewater solids are dewatered,

mixed with a buiking agent, usually wood chips, and formed into vindrows

which are allowed to decompose into a humus like material. The windrows

are aerated to speed up the decomposition process and to maintain aerobic
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conditions in the windrows. Maintaining aerobic conditions speeds the

decomposition process and reduces potential odor problems from the

compost.

The mixture of sludge and wood chips in the windrows are allowed to

decompose for a period of twenty-one days. After this twenty-one day

period, the compost is screened when economical to do so, recovering

approximately 80% of the wood chips. The screened compost is then formed

into larger curing piles. These non-aerated piles are alloyed to cure

for an additional thirty-days. Following the curing period, the finished

compost is available for use or final disposal.

Prior to mixing with the wood chips, the wastewater sludge must be

dewatered to a moisture content of approximately 20%. This would be

accomplished though the use of a belt filter press. Figure 5.1 depicts a

typical sludge dewatering system.

The design criteria and equipment sizing for a composting facility to

serve the sludge generated from the combined Acton/Maynard Wastewater

Treatment Facility are shown in Table 5.3. A process flow diagram for a

typical compostirig facility is presented in Figure 5.2.
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Design Basis

TABLE 5.3

COMBINED ACTON/MAYNARD

COMPOSTING FACILITY

Wastewater Solids:

Sludge Solids Content:

Sludge Volume:

Dewatering Method:

Sludge Cake:

Sludge Cake Production:

Bulking Agent:

Wood Chip:Sludge Ratio:

Wood Chip Usage:

Wood Chip Recovery:

The alternative of Acton building

Facility must also address sludge

2,183 lb dry solIds/day (Avg.)

5,583 lb dry solids/day (Max.)

5% solids in thickener underf low

5,034 gal/day (Avg.)

12,875 gal/day (Max.)

Belt Filter Press

20% solids

6.1 cubic yard/day

Wood Chips

3:1 by Volume

18.3 cubic yards/day

80%

its own Advanced Wastewater Treatment

management. The concept of trucking

away sludge at 5% solids is an alternative although Maynard has found

that it is difficult to find an outlet to accept. the sludge. S E A has,

therefore, considered the costs associated with Acton building and

operating its own sludge composting facility.
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S E A has developed opinions of the probable costs for sludge

handling/dewatering systems and composting systems for two scenarios; the

upgraded Maynard Facility and an Acton only Advanced Wastewater

Treatment Facility. These scenarios are summarized below. More

detailed costs are presented in the Appendix.

TABLE 5.4

PROBABLE COSTS FOR

SLUDGE HANDLING/DEVATERING

AND COMPOSTING

A. Maynard Upgraded Treatment Facility

1. Sludge Handling/Dewatering

Construction Cost

Engineering Design

Construction Services

Total Capital Cost

2. Composting Facility.

Construction Cost

Engineering Design

Construction Services

Total Capital Cost

B. Acton Only Treatment Facility

1. Sludge Handling/Dewatering

Construction Cost

Engineering Design

Construction Services

Total Capital Cost

2. Composting Facility

Construction Cost

Engineering Design

Construction Services

Total Capital Cost

$ 558,000

62,000

89,000

$ 709,000

$2,630,000

290,000

420,000

$3,340,000

$ 362,000

40,000

58,000

$ 460,000

$ 657,000

73,000

105,000

$ 835,000
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It should be noted that the costs for new sludge dewateririg/composting

facilities in urban or suburban areas generally run high. This is

because the sludge dewatering process and the composting process both

generate strong odors. These odors, if not adequately controlled, are

often the source of complaints from nearby residents. The effort to

control these odors results in both the dewatering and the composting

operations being conducted indoors. The buildings which house these

operations must be large enough to accommodate the processes and must

also have elaborate, and expensive, air handling, scrubbing and exhaust

systems. The costs presented in Table 5.4 include the required

buildings, air handling and odor control systems.
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CHAPTER 6

PROBABLE PROJECT COSTS AND USER CHARGES

Opinions of Probable Project Costs

There are two options available to the Town of Acton for treating the

wastewater from the combined South Acton/Kelley’s Corner study areas.

These two options are: connecting into the existing Maynard Wastevater

Treatment Facility and sharing with Maynard the cost of upgrading (to

advanced waste treatment and solids handling) or constructing a

separate Advanced Wastewater Treatment Facility (AWTF) to serve only

the flow from Acton. Each of these options has a number of components

which together make up the overall scope of the project.

Opinions of the probable capital costs for each of these options are

presented in Table 6.1. In the case of the Acton AWTF, the entire

local share of the project will be borne by the residents of Acton. In

the case of the combined Acton/Maynard facility, the costs of the

required upgrade of the existing treatment facility would be shared

between the two Towns. Since the flow from Acton is estimated to be

approximately 150,000 gallons per day and the total combined flow at

the Maynard Facility would be slightly over 1.5 million gallons per

day, we have assumed that Acton would pay 10% of the overall cost of

the upgrade at Maynard.

The combined Acton/Maynard option also requires that the outfall from

the facility be extended to below the Prescott Dam, as discussed in

Chapter 5. Finally, the combined option includes an amount of

compensation to the Town of Maynard for the loss of capacity resulting

from acceptance of the flow from Acton. The value of this loss of

capacity was estimated to be equal to 10% of the local share of the

cost of upgrading the facility in 1986. At th~~t time, Maynard’s local
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share of the entire upgrade was $ 440,000. Therefore, a cost to the

Town of Acton in the amount of $ 44,000 has been added to the cost of

the combined Acton/Maynard option.

The capital costs presented in Table 6.1 include construction costs,

engineering design services and engineering services during

construction. All costs are presented in current dollars. The local

shares for each option have been amortized over a twenty year period at

an interest rate of 8% to calculate annual payments. The annual

operation and maintenance (0&M) costs for each option were then added

to determine the total annual cost for each option.
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TABLE 6.1

OPINION OF PROBABLE OVERALL PROJECT CAPITAL COSTS

Component Capital Costs

A. ACTON AWTF

1. Kelley’s Corner Lateral Sewers

South Acton Lateral Sewers

Pump Station/Interceptor to Acton

Total Collection System

2. Acton AWTF

Sludge Handling System

Acton Composting System

Total Treatment System

Total Project Cost

Amortized Annual Cost to Acton

Annual O&M to Acton

Total Annual Costs to Acton

B. COMBINED ACTON/MAYNARD AWTF

1. Kelley’s Corner Lateral Sewers

South Acton Lateral Sewers

Pump Station/Interceptor to Acton

Total Collection System

$ 1,355,900

1,828,800

1,135,800

$ 4,320,500

$ 4,525,000

460,000

835,000

S 5,820,000

510,140,500

$ 1,032,800

192,500

$ 1,225,300

$ 1,355,900

1,828,800

1,190,000

$ 4,374,700
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2. Maynard AWTF Upgrade

Extend Outfall

Sludge Handling System

Composting System

Total Treatment System

Acton Share (10%)

3. Lost Capacity Cost

Total Acton Share

Amortized Annual Cost to Acton

Annual 0&M to Acton

Total Annual Costs to Acton

Current Funding Status

$ 7,255,000

515,000

709,000

3,340,000

$11,819,000

$ 1,181,900

$ 44,000

$ 5,600,600

$ 570,400

90,800

$ 661,200

The overall cost of the project to the Town of Acton, in general, and

specifically the users of the South Acton/Kelley’s Corner collection and

treatment system are dependant on several factors. The choice of whether

to treat the wastewater at the Maynard facility or to construct a

separate wastewater treatment facility to serve Acton alone, is only one

of the variables. The uncertain status of state funding programs and the

inability of the State to make any commitments regarding possible future

funding makes the ultimate local cost of the project difficult to

predict. However, it is possible to assess the available treatment

options in terms of the current funding scenarios.

Based on recent discussions between S E A and DEP, it appears that there

is very little chance that either the South Acton or Kelley’s Corner

Lateral Sever projects will receive any State funding. The entire cost

of these projects will, therefore, have to be borne solely by the

residents of Acton.
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The70% grant program, under which the interceptor sewer, pump stations

and treatment facilities are eligible is due to expire at the end of

this fiscal year (June 30, 1990). As the result of several meetings

between representatives of the Town and DEP, DEP has indicated that any

applications for funding from the Town of Acton will be treated with

high priority in this fiscal year. However, in order to take advantage

of this status, approved plans and specifications must be submitted to

DEP prior to the end of this fiscal year.

At the close of this fiscal year, the 70% program will be eliminated

and a low—interest loan program will be introduced in its place. The

rules governing this program have not yet been written by DEP, nor have

the actual levels of funding been formally decided upon. Recent

statements from DEP have indicated that the most probable level of aid

under this program will be the equivalent of a 35% grant.

The two options were evaluated in light of the current status of the

funding programs described above. A range of values was developed for

each of the two options, based on differing funding scenarios. The

results of this analysis are presented in Table 6.2.

Project Implementation

Successful implementation of the Maynard option will require that

several key issues be addressed by each town prior to design. First,

the elected officials of both Towns must arrive at a mutually agreeable

method of sharing costs and responsibilities for the joint project.

After this is accomplished, approval must be obtained from the Town

meetings of both Towns. In addition to this, there is the possibility

that Proposition 2—1/2 overrides or exclusions might be necessary by

either or both Towns. A possible project schedule for the Maynard

option has been developed and is presented in Figure 6.1. This

schedule incorporates the anticipated planning, design and approval

steps necessary to bring the project to construction.
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TABLE 6.2

RANGE OF P1~)BABLE P~)JECT ~)STS

BASED ON POSSIBLE FUNDING SCENARIOS

AS OF 11/15/89

Acton/Maynard
Ac ton AWTF Combined AWTF

P~)BABLE RANGE P~)BABLE RANGE

(1) (2) (3) (2)

Amortized Capital 3536,900 — $1,032,800 $443,500 $570,400

Cost (Acton Share)

Annual O&M Cost $192,500 — $ 192,500 $ 90,800 — $ 90,800

TOTAL ANNUAL COST $729,400 — $1,225,300 $534,300 — $661,200

S

(1) Based on 70% funding of Acton Interceptor, Pump Station and AWTF,

and 0% funding of lateral sewer projects.

(2) Based on 0% funding for all components of the project.

(3) Based on 70% funding of Acton Interceptor and Pump Station;. 35%

equivalent funding of combined Acton/Maynard AWTF; and 0% funding
of lateral sewer projects.
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User Charges

As reflected in Table 6—2, the actual cost to the Town is highly

dependant on the level of funding available at the time of

construction. Because of this uncertainty, the potential annual

charges to the users of the system are also difficult to predict with

any degree of certainty. However, in order to allow for comparison

between the treatment options, S B A has developed a series of

potential user charges for the four scenarios presented in Table 6.2.

The possible user charges were developed based on the assumption that a

one—time connect charge would be assessed to each user of the system.

This one—time charge would help to reduce the overall amount of money

which would have to be borrowed over the 20—year amortization period.

It was further assumed that some percentage of the remaining local

share of the capital cost would be distributed over the Town—wide tax

base. The balance of the amortized capital costs plus the entire

annual operation and maintenance charges would be borne by the users.

Table 6.3 presents possible user charges for different combinations of

connect charges and percentages of capital costs on the town—wide tax

base. The user charges shown in Table 6.3 reflect the user costs under

each scenario for an “average” residential household contributing 200

gallons per day to the system. Commercial, institutional or industrial

users whose wastewater contributions are higher would pay a

proportionally higher user charge. Actual user charge billings would

need to be coordinated with quarterly water consumption records to

account for this variability.
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TABLE: 6.3

POSSIBLE USER CHARGE SCENARIOS

ONE TIME CONNECT CHARGE = $2,000

Acton Only AWTF Acton Only AWTF

w/ State Funding w/o State Funding
Annual Cost = $729,400 Annual Cost = $1,225,300

% of Cap. Costs on Taxes = 0 50 100 0 50 100

Tax Increase (3 per $1,000) $0.00 $0.14 $0.27 $0.00 $0.28 $0.56

Annual User Charge

3/Year 1,280 823 367 2,224 1,295 367

3/Quarter 320 206 92 556 324 92

3/Month 107 69 31 185 108 31

Acton/Maynard Acton/Maynard
w/ State Funding w/o State Funding

Annual Cost = 3534,300 Annual Cost = 3661,200

% of Cap. Costs on Taxes = 0 50 100 0 50 100

Tax Increase (3 per 31,000) $0.00 $0.11 30.22 30.00 30.15 30.29

Annual User Charge

3/Year 909 541 173 1,150 662 173

3/Quarter 227 135 43 288 165 43

3/Month 76 45 14 96 55 14

NOTE Varying the One—Time Connect Charge by $1,000 results in a change
in the monthly user charge of approximately $4 for the 0% on the

tax—base case, and approximately $2/month for the 50% on the

tax—base scenario.
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NOT;CE OF HEARING i/ I~~/ ~L(
The Board of Selectmen of the Town of Acton will hold a public

hearing under Section 140 of the Mass General Laws on Tuesday, January

18, 1994 at 9:30 P.M. on the application of W & Z Inc., d/b/a Szechuan

Pavilion, for a Common Victuallers License at 103 Nagog Park, Acton, MA

Plans are on file in the Selectmen’s Office and may be viewed

during normal working hours.

F. DORE’ HUNTER

ANNE B. FANTON

WILLIAM C. MULLIN

NORMAN D. LM(E

NANCY E. TAVERNIER

BOARD OF SELECTMEN



January 11, 1994

To: Don P. Johnson, Town Manager

From: Rose Erdozaincy, R.S.

Subject: Szechuan Pavilion

The applicant, Ms. Wong, has contacted this department on several

occasions. She has obtained and partially completed the necessary

permit application form and provided plans for review. A meeting has been

scheduled to resolve outstanding issues regarding her proposed facility.

At this point in the review and compliance process, I have no reason to

discourage the granting of a common victualler’s license. The applicant
should be aware that the obtainment of this license is exclusive

of the requirements and permits needed from this department.



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

DATE: December 28, 1993

TO: Don P. Johnson, Town Manager - )

FROM: Garry A. Rhodes, Building Commissioner ~
SUBJECT: Szechaun Pavillion 103 Nagog Square

Common Victualler! Liquor License

I have reviewed the request and do not have any concerns because this is only taking
over an existing restaurant.



INTERDEPARTMENTAL COMMUNICATION

BOARD OF SELECTMEN’S OFFICE

***********************************************************************

December 22, 1993

TO: Board of Health, Building Commissioner

FROM: Don P. Johnson, Town Manager

SUBJECT: TRANSFER OF COMMON VICTUALLER’S LICENSE

#######################################################################

Enclosed please find copy of application. Floor plans are

available in my office for your review.

This hearing is scheduled for 1/18/94. Please have your comments

in by January 13, 1994.



FOR TOWN USE ONL Y

TOWN OF ACTON
~ ,jII ~

~ L~~ell 4~ MASSACMUS~TTS

~ .

License or ~Permit ~4pplication

~ ~1993

To the Licensing Authorities of Acton:

The undersigned hereby makes application for the following described license, in accordance with the

provisions of the General Laws, and amendments thereto:

CHECK THE APPROPRIATE BOX INOICA rING THE LICENSE OR PERMIT FOR bI4IICH APPL ICA TION IS BEING MADE:

0 Auction o Entertainment o Flea Market 0 One.Day Liquor a OneDay &er and Wine

(PI.a~* print or type) ~ Other cQQ.L4~X.UL~J

Name of Organization/Applicant....W ~

Location of~
Name of Owner of Premises....~gQg..~e1a~unent..Lo..

DESCRIPTION OF EVENT (i.e; fee or donation to be charged?, name of operators of event?, purpose of event?,

parking availability?, etc.):

ç)•f

~

Day and Date of Event: Hours of EventS

DESCRIPTION OF APPLICANT

Name of person making application ..iia j~n

Occupation.... .R ~.aL~ur.an.L.w.~ni~.ge.r

Residential Address i71..X ~ ~LJ..LQ.Ua1..

Business Address....1Q3...N~.gQg..~q.,.....Ac~Dn4..J~1A

Telephone: ~ Business

Date of naturalization, if not born Have you ever been arrested for

in~ any law violation’ ~NO

Male or Female .E~ma1e If so, when

Date of birth ~ where

Place of birth ~ A’&V~ State briefly
Father’s name

Mother’s maiden name. ..CiL&9! References: (Names and addresses)

i.IJIL.Mm

~J1i

Height 5~.~ft Z..in 2.J1~i.../n~
Weight &QQ.J~ 3.

Complexion..1~U.r Remarks

Hair....Biack.

Eyes. ..~SQ~’1

Signature of Applicant.X ~
Do Not Write B.iow This Line



TOWN OF ACTON

NOTICE OF HEARING

Notice is hereby given under Chapter 138 of the General

Laws that the Board of Selectmen will hold a public hearing in

the Town Hall on Tuesday, January 18, 1994 at 9:31 P.M. on the

application of W & Z Inc., 8 Turner Ridge Road, Marlboro, MA

d/b/a Szechuan Pavilion, Sau Jing Wong, President, Man Yee

Kan, Manager, 177 Yale Ave., Athol, MA, Manager, for the

transfer of an All Alcoholic Restaurant License from Dennis

Dyer, d/b/a Giovanni’s at Nagog Sq., Ltd. 103 Nagog Park,
Acton, MA, to Szechuan Pavilion, 103 Nagog Park, Acton, MA.

F. DaRE’ HUNTER

ANNE B. FANTON

WILLIAM C. NULLIN

NANCY E. TAVERNIER

NORMAN D. LAKE

BOARD OF SELECTMEN



INTERDEPARTMENTAL COMMUNICATION

BOARD OF SELECTMEN’S OFFICE

***********************************************************************

DATE: 12/23/93

TO: Building Commissioner, Board of Health,~

FROM: Christine Joyce

SUBJECT: Szechaun Pavillion - LIQUOR LICENSE

ATTACHED PLEASE FIND THE APPLICATION FOR TRANSFER OF THE ALL

ALCOHOLIC BEVERAGE LICENSE FROM GIOVANNI’s AT NAGOG SQ, LTD TO SZECHAUN

PAVILLION. PLEASE SEND YOU COMMENTS TO MY OFFICE PRIOR TO JANUARY

13TH

I see no reason to deny this transfer.

1/3/911

~&~~je.) ~>4L~-
George W. Robinson

CHIEF OF POLICE



TOWN OF ACTON
INTERDEPARTMENTAL COMMUNICATION

DATE: December 28, 1993

TO: Don P. Johnson, Town Manager
FROM: Garry A. Rhodes, Building Commissioner

-

SUBJECT: Szechaun Pavillion 103 e

Common~
I have reviewed the request and do not have any concerns because this is only taking
over an existing restaurant.



APPLICATION FOR ALCOUOLIC BEVERAGE LICENSE The Commonwealth of Massachusetts

ALCOHOLIC BEVERAGES CONTROL COMMISSION
General questions to be answered by all applicants.
P~lease type or print legibly in ink. Fee

I. Type of alcoholic beverages license: (check only ONE)

~~Restaurant EjRestaurant’Commercial Club ~JInnholder ~JGeneral On Premises EJTavern EJClub
LI Package Goods Store Liother (specify):

2. Class of license: fjj All Alcoholic Beverages El Wine and Malt Beverages

3. Applicant is an Individual LIPatnership ~jJ Limited Partnership ~JBusiness Corporation

LI Non-profit Corporation El Other (specify):

4. If applicant is an individual, partnership, general partnership or limited partnership, state the following in a, b, and C:

a. For each person FULL NAME HOME ADDRESS SOCIA~CUR~TL~2~

b. Firm or trade name, address and telephone no:
_______________________________________________

-____________________

c. Business name (dlb/a) if different:_________________________________________________________________________________

Address:
___________________________________________________________________

Telephone no:
__________________

(If appli :ant has a d’b/a, applicant musr include a copy of the certificate of doing business, required under Massachusetts General
Law Chap ItO. Sect. 5, regardless of which na’ne will appear on the license)

5 If applicant is a corporation:
List the titles of all officers, tI’e manager, and all members of the board directors. Below these list all stockholders (as
defined in the Instruction sheet). Then give the full name, home address and the number of shares of stock for each:

OF SHARES OF

TITLE FULL NAME HOME ADDRESS SOCIAL SECURITY STOCic OWNED OR

__________
______________ __________

CONTROLLED IF AN~

A Turner Ridge Rd.,
President ~~Jing Wong Marlboro, MA 010-74-4650 300

Tr~aasnrer Wan.~Shing Wong, 060-60-8020 <

Clerk

Manager

Wel

Man

Rong

Donl
Yee

Bin

Zeng

Kan

Zeng

“

J77 Yale
At~i ~

8 Turner
Marlboro.

Ave.

Ridge
MA

Rd

030—72-2147

538-90-4716

020-74-2337
‘

300

100

—.
D

b. Corporation name: W + Z INC.

Address Turner Ridge Rd.. Marlboro, MA Telephoneno. 508—460—6888

Business name (d/b/a) if different: Szechuan Pavillion

Address 103 Na~og Park, Ac ton, MA Telephone no.~Nàt_Available
(If applicant has a d/b. a.. applicant must include a copy of the certificate of doing business required under Massachusetts
General Law Chap. 110. Sect. 5. regardless of which name mill appear or’ the license)

H088$ & WARREN INC. FORY 985 - 1983



3-

12. II applicant will be leasing the premises to be licensed. state:

a. b. Beginning date of lease Eriling date of lease

S3~000 per
Year 10/1/91 9/30/fl With option for 5

a. State the names, addresses, and telephone numbers of all persons or entities who will have any direct or indirect add it iona
beneficial or financial interest in this license, as re quired by Massachusetts General Law c. 138. s. 5k yea trs

ADDRESS TE(.EPMONE N~JM~ER

San Jing ~Wopg 8 Turner ~Rid~e
-

Marlboro ~ 508-460-6RRR

Wan Shing Wong 8 Turner Ri~d~Rd~ Marlhnrn MA 508-460-6888

Wei Dong Zeng 8 Turner Ridge R&, Marlboro Ma
508-460-6888

Rong Bin Zeng 8 Tiirni~r Ridge Rd,~, Marlboro, ~MA
508460’6888

b. Describe all types of financial and beneficial interest each person or entity will have in this license:

All are stockholder in th~ c’orDprptjpn.,

(4. a. Does any person or entity listed in question 13 have any direct or indirect beneficial or financial interest in any other

type of license granted under Mass. General Law 138? LIJYes ~ Plo b. If yes, state for each person or entity:
NAME TYPE OF LICENSE LICENSE AO~RESS DESCRIPTION O~ INTEREST

a. a any person or entity named in question 13 ever held a license onder G.L. c. 138 which he/she/it does not presently hold~

Yes ~1JNo b. If yes, state for each:
TYPE OF LCENSE LCENSE AL~R~5S DATE LICENSE GRANTED

16. a. Has any person or entity named in question 13 ever had his/her/its license revoked or cancelled! EJYCs ~No
b. If yes, state for eac~. name the date and reasons why the license was revoked or cancelled:

Ii. Has any person or entity named in question 13 ever been convicted of violating any state or federal law’ (exclude minor

traffic violations) L~yes E~1No If yes. attach a statement of details.

18. 11 applicant is an individual, answer the following questions:

a. Are you a United States Citizen’ Yes LINo b. Are you at least twenty years old? fjlYes EjjlNo
~lf yes provide a copy of b;rth. nat~raltzation or registered voter certifi~at~

f applicant is a partnership, answer the following questions:

a. Are all the partners United States Citizens? 11111 Yes EIIIJ No b. Are all of the patners at least tw~1ty yezs old’ El] Yes No

(Provide copies of birth, naturalization or registered voter certificates for each partner)


